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CHAPTER 251
(S.B. No. 1127)

AN ACT

RELATING TO BINGO AND RAFFLES; AMENDING SECTION 67-7701, IDAHO CODE, TO
REVISE THE PURPOSE AND POLICY RELATING TO BINGO GAMES AND RAFFLES;
AMENDING SECTION 67-7702, IDAHO CODE, TO REVISE DEFINITIONS; AMENDING
SECTION 67-7704, IDAHO CODE, TO REMOVE OBSOLETE LANGUAGE REGARDING
THE BINGO-RAFFLE ADVISORY BOARD AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 67-7706, IDAHO CODE, TO REVISE POWERS AND DUTIES OF
THE BINGO-RAFFLE ADVISORY BOARD; AMENDING SECTION 67-7707, IDAHO CODE,
TO PROVIDE A PER VIOLATION PENALTY, TO REMOVE LANGUAGE PROHIBITING
PERSONS UNDER THE AGE OF EIGHTEEN TO PLAY BINGO IN ANY GAME OPERATED BY
A LICENSED CHARITABLE OR NONPROFIT ORGANIZATION AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 67-7708, IDAHO CODE, TO REVISE LANGUAGE
REGARDING THE LIMIT ON SESSIONS AND BINGO PRIZES; AMENDING SECTION
67-7709, IDAHO CODE, TO REVISE PROVISIONS RELATING TO ACCOUNTING AND
USE OF BINGO PROCEEDS; AMENDING SECTION 67-7710, IDAHO CODE, TO REVISE
PROVISIONS REGARDING RAFFLES AND DUCK RACES AND TO REMOVE REFERENCE TO
HOLIDAY CHRISTMAS TREE FUNDRAISERS; AMENDING SECTION 67-7711, IDAHO
CODE, TO REVISE THE LICENSING PROCEDURE; AMENDING SECTION 67-7712,
IDAHO CODE, TO REVISE PROVISIONS REGARDING LICENSE SUSPENSION OR
REVOCATION; AMENDING SECTION 67-7713, IDAHO CODE, TO INCREASE THE
AMOUNT OF MAXIMUM AGGREGATE VALUE OF MERCHANDISE BEFORE A CHARITABLE OR
NONPROFIT ORGANIZATION CONDUCTING A RAFFLE MUST BE REQUIRED TO OBTAIN A
LICENSE; AND AMENDING SECTION 67-7715, IDAHO CODE, TO REVISE PROVISIONS
REGARDING VENDORS, LICENSING AND FEES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-7701, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7701. PURPOSE AND POLICY. It is hereby declared that all bingo
games and raffles in Idaho must be strictly controlled and administered,
and it is in the public interest for the state to provide for the adminis-
tration of charitable bingo games and raffles to protect the public from
fraudulently conducted bingo games and raffles, to assure that charitable
groups and institutions realize the profits from these games, to prohibit
professionals conducting bingo games or raffles for fees or a percentage of
the profit and to provide that all expenditures by a charitable or nonprofit
organization in conducting bingo games and raffles are in the best interest
of raising moneys for charitable purposes.

SECTION 2. That Section 67-7702, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7702. DEFINITIONS. As used in this chapter:

(1) "Bingo" means the traditional game of chance played for a prize de-
termined prior to the start of the game.

(a) Upon approval by the bingo-raffle advisory board a licensee may of-

fer bingo games in which players are allowed to select their own numbers

if the cards used to conduct the games have controls that provide an au-

dit trail adequate to determine all winning number combinations.

(b) Card-minding devices are prohibited. Autodaubing features are

prohibited.

(c) Bingo shall not include "instant bingo" which is a game of chance

played by the selection of one (1) or more prepackaged bingo cards, with
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the winner determined by the appearance of a preprinted winning desig-

nation on the bingo card.

(2) "Bingo-raffle advisory board" means a board of six (6) persons
chosen by the governor to make advisory recommendations regarding bingo and
raffle operations and regulation in Idaho.

(3) "Charitable organization" means an organization that has been in
continuous existence in the county of operation of the charitable bingo game
or raffle for at least one (1) year, that conducts charitable activities, and
that is exempt from taxation under section 501 (c) (3), 501 (c) (4), 501 (c) (6),
501 (c) (8), 501 (c) (10), 501 (c) (19) or 501(d) of the Internal Revenue Code
and is exempt from income taxation under title 63, Idaho Code, as a bona fide
nonprofit charitable, civic, religious, fraternal, patriotic or veterans
organization or as a nonprofit volunteer fire department, or as a nonprofit
volunteer rescue squad, or as a nonprofit volunteer educational booster
group, parent-teacher organization or association. If the organization has
local branches or chapters, the term "charitable organization" means the
local branch or chapter operating the bingo or raffle game.

(4) "Commission" means the Idaho state lottery commission as defined in
section 67-7404, Idaho Code.

(5) "Duck race" means a charitable raffle played by releasing numbered,
inanimate toys (ducks) into a body of moving water. A person who has been as-
signed the same number as the first duck to cross a predetermined point in the
water (the finish line) is the winner. Other prizes may be awarded on the ba-
sis of the order in which the ducks cross the finish line. With the exception
of determining "net proceeds, " all restrictions and requirements applicable
to the conduct of charitable raffles in this chapter shall also apply to the
conduct of duck races.

(6) "Electronic bingo card" or "face" means an electronic facsimile of
a bingo card or face, from a permutation of bingo cards formulated by a manu-
facturer licensed in Idaho, which is stored and/or displayed in a bingo card-
monitoring device. An electronic bingo card or face is deemed to be a form of
disposable paper bingo card.

(7) (a) "Electronic bingo device" means an electronic device used by a

bingo player to monitor bingo cards purchased at the time and place of a

licensed organization's bingo session, and which:

(i) Provides a means for bingo players to input numbers announced
by a bingo caller;

(ii) Requires the player to manually enter the numbers as they are
announced by a bingo caller;

(iii) Compares the numbers entered by the bingo player to the num-
bers contained on bingo cards previously stored in the electronic
database of the device;

(iv) Identifies winning bingo patterns; and

(v) Signals only the bingo player when a winning bingo pattern is
achieved.

(b) "Electronic bingo device" does not mean or include any device into
which coins, currency, or tokens are inserted to activate play, or any
device which is interfaced with or connected to any host system which
can transmit or receive any ball call information, site system or any
other type of bingo equipment once the device has been activated for use
by the bingo player.

(8) "Gross revenues" means all moneys paid by players during a bingo
game or session for the playing of bingo or raffle events and does not include
money paid for concessions; provided that the expenses of renting electronic
bingo devices from a licensed vendor and the fees collected from players for
the use of electronic bingo devices must be reported separately on the organ-
ization's annual bingo report and must be netted for purposes of determining
gross revenues as follows: only fees collected from players in excess of the
rental charges paid to licensed vendors will be considered to be a part of
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gross revenues, and if the costs of renting electronic bingo devices from a
licensed vendor exceed the fees collected from players for use of electronic
bingo devices, the difference will be considered an administrative expense
for purposes of section 67-7709 (1) (d) , Idaho Code.
(9) \AJ < < e \AJ

+10) "Host system" means the computer hardware, software and peripheral
equipment of a licensed manufacturer which is used to generate and download
electronic bingo cards to a licensed organization's site system, and which
monitors sales and other activities of a site system.

(110) "Nonprofit organization" means an organization incorporated un-
der chapter 3, title 30, Idaho Code.

(121) "Organization" means a charitable organization or a nonprofit or-
ganization.

(132) "Person" shall be construed to mean and include an individual, as-
sociation, corporation, club, trust, estate, society, company, joint stock
company, receiver, trustee, assignee, referee or any other person acting
in a fiduciary or representative capacity, whether appointed by a court or
otherwise, and any combination of individuals. "Person" shall also be con-
strued to mean and include departments, commissions, agencies and instru-
mentalities of the state of Idaho, including counties and municipalities and
agencies or instrumentalities thereof.

(143) "Raffle" means a game in which the prize is won by random drawing
of the name or number of one (1) or more persons purchasing chances.

(154) "Session" means a period of time not to exceed eight (8) hours in
any one (1) day in which players are allowed to participate in bingo games
operated by a charitable or nonprofit organization.

(165) "sSite system" means the computer hardware, software and periph-
eral equipment used by a licensed organization at the site of its bingo ses-
sion which provides electronic bingo cards or bingo card monitoring devices
to players, and which receipts the sale or rental of such cards and devices
and generates reports relative to such sales or rentals.

" e

bi I v fair for the d Ny € the fair.

(186) "Vendor" means an applicant, licensee or manufacturer, distrib-
utor or supplier licensed or unlicensed that furnishes or supplies bingo or
raffle equipment, disposable or nondisposable cards and any and all related
gaming equipment.

SECTION 3. That Section 67-7704, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7704. BINGO-RAFFLE ADVISORY BOARD -- MEMBERS -- APPOINTMENT --
QUALIFICATIONS. (1) The bingo-raffle advisory board shall consist of six
(6) members appointed by the governor and confirmed by the senate. Members
shall be selected and appointed because of their ability and disposition
to serve the state's interest and for knowledge of bingo and raffle opera-
tions. Members appointed by the governor shall serve at the pleasure of the
governor, and must shall be residents over twenty-five (25) years of age who
have experience in administrating, conducting or regulating bingo or raffle
operations. There shall be one (1) member from each of the following six (6)
districts initially established as follows:
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(a) District No. 1. The counties of Benewah, Bonner, Boundary, Koote-
nai and Shoshone.

(b) District No. 2. The counties of Clearwater, Idaho, Latah, Lewis
and Nez Perce.

(c) District No. 3. The counties of Ada, Adams, Boise, Canyon, Elmore,
Gem, Payette, Owyhee, Valley and Washington.

(d) District No. 4. The counties of Blaine, Camas, Cassia, Gooding,
Jerome, Lincoln, Minidoka and Twin Falls.

(e) District No. 5. The counties of Bannock, Bear Lake, Bingham, Cari-
bou, Franklin, Oneida and Power.

(f) District No. 6. The counties of Bonneville, Butte, Clark, Custer,
Fremont, Jefferson, Lemhi, Madison and Teton.

(2) The terms of appointed members of the bingo-raffle advisory board

shall be three (3) years—ae@%ha%hﬁmma%be

expirethe first Monday of January 2003. At the end of a term, a mem-

ber continues to serve until a successor is appointed and qualifies. A
member who is appointed after a term has begun serves only for the rest
of the term and until a successor is appointed and qualifies. A vacancy
of the board shall be filled in the same manner as regular appointments
are made, and the term shall be for the unexpired portion of the regular
term. No member of the board shall have a direct or indirect pecuniary
interest in any contract or agreement entered into by the board. No more
than three (3) members of the board shall belong to the same political
party.

SECTION 4. That Section 67-7706, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7706. BINGO-RAFFLE ADVISORY BOARD -- POWERS -- DUTIES. The
bingo-raffle advisory board shall review the operation and regulation of
bingo games and raffle events in Idaho, and shall make recommendations to
the state lottery commission regarding, but not limited to, the following
issues:

(1) The issuances of licenses for the operation of bingo games and raf-
fle events, including the denial, suspension or revocation of licenses;

(2) The collection of fees, penalties, fines and other moneys from
organizations conducting or applying to conduct bingo games and/or raffle
events;

(3) The maintenance by bingo operators of records and the efficacy of
the statutes and rules requiring maintenance of records;

(4) The recordation and reporting of income from bingo games and raffle
events to the state lottery commission, and the efficacy of the statutes and
rules governing recordation and reporting;

(5) The efficacy and profitability of income and expenditure limits
placed on organizations, by statute or rule, operating bingo games and/or
raffle events in the state;

(6) The type, scope, manner, and frequency of bingo games and/or raffle
events conducted in Idaho, and the efficacy of the statutes or rules govern-
ing those considerations;
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(7) Possible cooperative agreements with county, city, and other local
and state agencies that would enhance the safety and profitability of bingo
games and/or raffle events;

(8) Possible written agreements or contracts with other states or any
agency or contractor of another state for the operation and promotion of
joint bingo games and/or raffle events that would enhance the safety and
profitability of bingo and raffle operations in Idaho;

(9) What rules should be promulgated by the state lottery commission
to ensure the safe, orderly and trustworthy operation of bingo games and/or
raffle events in Idaho.

The bingo-raffle advisory board shall, at least twice a year, report to
the state lottery commission addressing the operations and activities of the
advisory board and the major issues facing bingo operators in the state. The
lottery security division shall provide aA final annual report shall bepro-
vided to the governor, the lottery commission, the president pro tempore of
the senate and the speaker of the house of representatives of the Idaho leg-
islature.

SECTION 5. That Section 67-7707, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7707. BINGO BY CHARITABLE OR NONPROFIT ORGANIZATIONS. (1) It is
lawful for a charitable or nonprofit organization to conduct bingo sessions
or games in accordance with the provisions of this chapter and the rules of
the state lottery commission. Any charitable or nonprofit organization, any
member of a charitable or nonprofit organization, or any person that con-
ducts a bingo session or game in violation of any provision of this chapter or
the rules of the state lottery commission may be assessed a civil penalty not
in excess of ten thousand dollars ($10,000) per violation. Additionally,

any person knowingly conducting a bingo session or game in violation of the
provisions of this chapter or the rules of the state lottery commission may
be charged under the gambling laws contained in chapter 38, title 18, Idaho
Code. Violations will be prosecuted by the county prosecuting attorney.

(2) No person under the age of eighteen (18) years may play bingo in
games where a cash prize is offered or where the prize exceeds twenty-five

dollars ($25 00) :Ln value for merchandise. Neopersonunder the age of eigh-

SECTION 6. That Section 67-7708, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7708. LIMIT ON SESSIONS AND BINGO PRIZES. The number of sessions or
games of bingo conducted or sponsored by a charitable or nonprofit organiza-
tion shall be limited to three (3) sessions per week and such sessions shall

not exceed a period of eight (8) hours per day. Uatil July 11997 the max-

of bingoistenthousand dollars{($10,000)—After July 11997 —+The maxi-
mum prize that may be offered or paid for any one (1) game of bingo, and the
maximum aggregate amount of prizes that may be offered or paid for any one
(1) sess:.on of b:l.ngo, shall be set by rule of the state lottery comm:l.ss:Lon

SECTION 7. That Section 67-7709, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-7709. ACCOUNTING AND USE OF BINGO PROCEEDS.
(1) (a) All funds received in connection with a bingo game required to
be licensed pursuant to this chapter and the rules of the state lottery
commission shall be placed in a separate bank account that is in the
name of and controlled by the charitable or nonprofit organization. No
funds may be disbursed from this account except the charitable or non-
profit organization may expend proceeds for prizes, advertising, rent
including, but not limited to, renting space, chairs, tables, equipment
and electronic bingo devices, utilities, rental of electronie bingo
deviees;—and the purchase of supplies and equipment in playing bingo,
taxes and license fees related to bingo, the payment of compensation,
and for the purposes set forth below for the remaining proceeds.
(b) Funds from bingo accounts must be withdrawn by preprinted, consec-
utively numbered checks or withdrawal slips, signed by an authorized
representative of the licensed authorized organization and made
payable to a person. A check or withdrawal slip shall not be made
payable to "cash," "bearer" or a fictitious payee. The nature of the
payment made shall be noted on the face of the check or withdrawal slip.
Checks for the bingo account shall be imprinted with the words "bingo
account" and shall contain the organization's bingo license name on the
face of each check. A licensed authorized organization shall keep and
account for all checks and withdrawal slips, including voided checks
and withdrawal slips. Electronic transfers from the bingo account may
be used for payments made to another governmental agency.
(c) Any proceeds available in a bingo account after payment of the
expenses set forth in paragraph (1) (a) of this subsection shall inure
to the charitable or nonprofit organization to be used for religious,
charitable, civic, scientific testing, public safety, literary or
educational purposes or for purchasing, constructing, maintaining,
operating or using equipment or land, or a building or improvements
thereto, owned, leased or rented by and for the charitable or nonprofit
organization and used for civic purposes or made available by the
charitable or nonprofit organization for use by the general public
from time to time, or to foster amateur sports competition, or for the
prevention of cruelty to children or animals, provided that no proceeds
shall be used or expended directly or indirectly to compensate officers
or directors. The licensed bingo operation must maintain records for
£hree five (35) years on forms prescribed by the commission or pursuant
to rules prescribed by the commission showing the charitable activities
to which the proceeds described in this paragraph are applied. No em-
ployees of the charitable or nonprofit organization may be compensated
from bingo proceeds except as provided in this subsection.

(d) (i) All gross revenues received from bingo games by a charitable or
nonprofit organization must be disbursed in the following manner,
unless otherwise provided in section 67-7708, Idaho Code: not
less than twenty percent (20%) of gross revenues shall be used for
charitable purposes enumerated in this subsection, and a maximum
of eighteen percent (18%) of the gross revenues may be used for ad-
ministrative expenses associated with the charitable bingo game.
An organization requesting an exemption from the disbursement
percentages provided in this paragraph for administrative costs
shall request such an exemption from the state lottery commission.
(ii) Two hundred fifty dollars ($250) or one-tenth of one per-
cent (.1%) of annual gross revenues, as per the previous year's
annual bingo report whichever is greater may be paid as wages for
the conduct of any one (1) bingo session. Such wages shall be paid
on an hourly basis, shall be directly related to the preparation,
conduct of and cleaning following a bingo session, and shall be
paid out of the organization's separate bank account unless the
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director of lottery security has given prior written permission to
pay wages out of another account. Such wages shall be part of the
eighteen percent (18%) gross revenues used for administrative ex-
penses.

(2) Any charitable or nonprofit organization conducting bingo games
pursuant to this chapter shall prepare a statement at the close of its
license year and shall file such statement with the state lottery. The
statement shall be prepared on a form prescribed by the lottery commission
and shall include, at a minimum, the following information:

(2) The number of bingo sessions conducted or sponsored by the licensed
organization;
(b) The location and date at which each bingo session was conducted;
(c) The gross revenues of each bingo session;
(d) The fair market value of any prize given at each bingo session;
(e) The number of individual players participating in each session;
(f) The number of cards played in each session;
(g) The amount paid in prizes at each session;
(h) The amount paid to the charitable or nonprofit organization;
(i) All disbursements from bingo revenue and the purpose of those dis-
bursements must be documented on a general ledger and submitted with the
annual bingo report to the Idaho lottery commission; and
(jJ) An accounting of all gross revenues and the disbursements required
by statute and rule of the state lottery commission must be retained
in permanent records with the organization, including the date of
each transaction and the name and address of each payee for all prize
payments in excess of one hundred dollars ($100) and the disbursements
of funds to charitable activities, including the identity of the char-
ity and/or purpose and use of the disbursements by the charity. Such
records shall be retained for a period of five (5) years.

(3) Any organization required to be licensed to conduct bingo oper-
ations under the provisions of this chapter shall use only nonreusable
colored bingo paper or electronic bingo paper so that all sales may be
tracked. The nonreusable colored paper must have a series and serial number
on each card. At the conclusion of each session, all organizations using
nonreusable bingo paper must track their bingo sales per session by record-
ing the series and serial numbers of all paper sold, damaged, donated or used
for promotion in that session. Each such organization shall keep a ledger
of the numbers of all such papers used during each session. All paper must
be tracked as either sold, damaged, donated, used for promotion, or omitted
from the original distributor or manufacturer. Paper tracking ledgers and
invoices from the distributor or manufacturer for nonrefundable colored
bingo paper must be kept with the permanent records for that bingo operation.

(4) Any person who shall willfully or knowingly furnish, supply or oth-
erwise give false information in any statement filed pursuant to this sec-
tion shall be guilty of a misdemeanor.

(5) All financial books, papers, records and documents of an organiza-
tion shall be kept as determined by rule of the state lottery and shall be
open to inspection by the county sheriff of the county, or the chief of police
of the city, or the prosecuting attorney of the county where the bingo game
was held, or the attorney general or the state lottery at reasonable times
and during reasonable hours.

(6) Every charitable or nonprofit organization whose annual gross
revenues exceed two hundred thousand dollars ($200,000) from the operation
of bingo games shall provide the state lottery with a copy of an annual audit
of the bingo operation. The audit shall be performed by an independent
certified public accountant and who is licensed in the state of Idaho and
who meets peer review requirements set forth by the Idaho state board of
accountancy. The audit shall be submitted to the Idaho state lottery within
ninety (90) days after the end of the license year.
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SECTION 8. That Section 67-7710, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7710. RAFFLES -- DUCK RACES——-—HOLIDAY CHRISTMAS TREE FUNDRAIS-
ERS. (1) It is lawful for any charitable or nonprofit organization to conduct
raffles in accordance with the provisions of this chapter. Any charitable or
nonprofit organization whe or any person that conducts a raffle in violation
of any provision of this chapter may be assessed a civil penalty not in excess
of ten thousand dollars ($10,000) per violation. Additionally, any person
knowingly conducting a raffle in violation of any provision of this chapter
or rule of the state lottery commission may be charged under the gambling
laws of the state contained in chapter 38, title 18, Idaho Code, and may be
assessed a civil penalty by the lottery not in excess of ten thousand dollars
($10,000) per violation. It shall not constitute a violation of state law
to advertise a charitable raffle conducted pursuant to this section. It
is lawful to participate in a charitable raffle conducted pursuant to this
chapter. A charitable raffle conducted lawfully pursuant to this chapter is
not gambling for purposes of chapter 38, title 18, Idaho Code.

(2) Raffles drawings must be held in Idaho and shall be limited to
twelve (12) per charitable or nonprofit organization per year, provided that
this limitation shall not apply to public or private elementary schools, ex
secondary schools or higher education institutions located in this state.
The maximum aggregate value of cash prize(s) that may be offered or paid
for any one (1) raffle, which is not a duck race exra holiday Christmas tree
fundraiser; is one thousand dollars ($1,000) and if merchandise is used as
a prize and it is not redeemable for cash, there shall be no limit on the
maximum amount of value for the merchandise. For duck races, there shall
be no limit on the maximum amount of the value of a cash prize if the cash
prize is underwritten by insurance. If a duck race offers a cash prize that
is not underwritten by insurance, the maximum aggregate value of the cash
pr:Lze(s) is one thousand dollars ($1,000). There shall be nomaximum value

@uﬁd—raa.—se—_m There shall be no l:Lm:Lt on the maximum of value for merchandlse
used as a prize in a duck race er—a-holiday Christmastree fundraiser if the
merchandise is not redeemable for cash.

(3) As used in this subsection, "net proceeds of a charitable raffle"
means the gross receipts less the cost of prizes awarded. "Net proceeds of a
duck race" shall mean gross receipts, less the cost of prizes awarded and the

rental cost of the ducks used in the race. LNe4:—pa.=eeeeel:s—ef—a—heJ.—1—é:a—y—el=1-1.=i—s—‘~:——

the—‘erees—e%ethe%pﬂ.—zes— No less than eighty percent (80%) of the net pro-

ceeds of a raffle shall be used by the charitable or nonprofit organization
for charitable, religious, educational, civic or other charitable purposes.

(4) Any licensed charitable or nonprofit organization conducting
raffles pursuant to this chapter shall prepare a statement at the close of
its license year and shall file such statement with the state lottery. The
statement shall be prepared on a form prescribed by the lottery commission
and shall include, at a minimum, the following information:

(a) The number of raffles conducted or sponsored by the charitable or

nonprofit organization;

(b) The location and date at which each raffle was conducted;

(c) The gross revenues of each raffle;

(d) The fair market value of any prize given at each raffle;

(e) The amount paid in prizes at each raffle;

(£f) The amount paid to the charitable or nonprofit organization;

(g) An accounting of all gross revenues and the disbursements required

by statute and rule of the state lottery commission that shall be re-

tained in the organization's records for a period of five (5) years.
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(5) Every charitable or nonprofit organization whose annual gross rev-
enues exceed two hundred thousand dollars ($200,000) from the operation of
raffle events shall provide the state lottery with a copy of an annual au-
dit of the raffle events. The audit shall be performed by arn—independent
certified public accountant and who is licensed in the state of Idaho and who
meets the peer review requirements set forth by the Idaho state board of ac-
countancy. The audit shall be submitted to the Idaho state lottery within
ninety (90) days after the end of the license year.

SECTION 9. That Section 67-7711, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7711. LICENSING PROCEDURE. (1) Any charitable or nonprofit organ-
ization not exempt pursuant to section 67-7713, Idaho Code, desiring to op-
erate bingo sessions or games or charitable raffles shall make application
for a license to the state lottery. The state lottery shall review the li-
cense application and shall approve or deny the issuing of a license within
fifteen (15) calendar days of receipt of the license application. The state
lottery may deny the application if it determines that the applicant has not
met requirements for an application imposed in this chapter and rules pro-
mulgated pursuant to this chapter or upon any ground for which an application
for renewal of a license could be denied or for which an existing licensee's
license could be revoked or suspended. Whenever an application is denied,
it shall be returned to the applicant by the state lottery with specific rea-
sons for the denial. When a license application is approved by the state lot-
tery, the state lottery shall issue a license to the applicant. No person or
charitable or nonprofit organization, except those exempt pursuant to sec-
tion 67-7713, Idaho Code, shall operate or conduct a bingo session or game
or charitable raffle until it has received a license from the state lottery.
The license shall expire one (1) year after the date it was issued. A-eepy

of the license shall be furnished to the county sheriff of the county or the

(2) Each application and renewal application shall contain the follow-

ing information:

(a) The name, address, date of birth, driver's license number and so-
cial security number of the applicant and if the applicant is a corpo-
ration, association or other similar legal entity, the name, home ad-
dress, date of birth, driver's license number and social security num-
ber of each of the officers of the organization as well as the name and
address of the directors, or other persons similarly situated, of the
organization;

(b) The name, home address, date of birth, driver's license number and

social security number of each of the person or persons responsible for

managing the bingo session or game or raffle;

(c) (i) In the case of charitable organizations, a copy of the appli-
cation for recognition of exemptions and a determination letter
from the internal revenue service that indicates that the organi-
zation is a charitable organization and stating the section under
which that exemption is granted, except that if the organization
is a state or local branch, lodge, post or chapter of a national
organization, a copy of the determination letter of the national
organization shall satisfy this requirement; and
(1ii) In the case of incorporated nonprofit organizations, a copy
of a certificate of existence issued by the secretary of state pur-
suant to chapter 3, title 30, Idaho Code, establishing the organi-
zation's good standing in the state.
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(d) The location at which the applicant will conduct the bingo session

or games or drawings for the raffles.

(3) The operation of bingo sessions or games or charitable raffles
shall be the direct responsibility of, and controlled by, aspeecial commit-

tee-selected by the governing body of the organization-—Ff the governing
body-has notappointeda special-committee; and the members of the governing

body shall be held responsible for the conduct of the bingo sessions or
games or raffles. No directors or officers of an organization or persons
related to them either by marriage or blood within the second degree shall
receive any compensation derived from the proceeds of a bingo session or
raffle regulated under the provisions of this chapter. An organization
shall not contract with any person for the purpose of conducting a bingo
session or providing bingo services or conducting a raffle on the organi-
zation's behalf, provided that this prohibition does not prevent a bingo
organization from hiring employees and paying wages as provided in section
67-7709(1) (d) (ii) , Idaho Code. However, if the state lottery commission has
entered into an agreement or contract with another state for the operation or
promotion of joint bingo sessions, the charitable or nonprofit organization
may participate in that contract or agreement.

(4) Different chapters of an organization may apply for and share one
(1) license to conduct raffles so long as the information required in subsec-
tion (2) of this section is provided to the lottery prior to the issuance of
the license.

(5) The organization may apply for the license to coincide with the or-
ganization's fiscal year.

SECTION 10. That Section 67-7712, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7712. LICENSE FEES -- SUSPENSION OR REVOCATION. (1) Each organiza-
tion that applies to the state lottery for a license pursuant to this chap-
ter shall pay annually to the state lottery a nonrefundable license fee which
shall be due upon submission of the application. License fees shall be based
on the organization's gross revenues from bingo or raffle operations as re-
quired to be reported by statute or rule of the commission. Organizations
with gross revenues of twenty-five thousand dollars ($25,000) or less shall
pay a fee of one hundred dollars ($100). Organizations with gross revenues
of twenty-five thousand dollars ($25,000) to seventy-five thousand dollars
($75,000) shall pay a fee of two hundred dollars ($200). Organizations with
gross revenues exceeding seventy-five thousand dollars ($75,000) shall pay
a fee of three hundred dollars ($300). New organizations with no history of
gross revenues shall pay a fee of one hundred dollars ($100), and the gross
revenues indicated in the organization's first annual report shall deter-
mine the license renewal fee.

(2) Any license issued pursuant to this chapter shall may be suspended
or revoked by the state lottery if it is found that the licensee or any person
connected with the licensee has violated any provision of this chapter or any
rule of the lottery commission or ordinance of a county adopted pursuant to
this chapter or:

(a) Has continued to operate bingo sessions or games after losing its

tax exempt or nonprofit status or ceases to exercise independent con-

trol over its activities or budget as required under the provisions of
this chapter;

(b) Has violated or has failed or refused to comply with the provisions

of this chapter, or has violated the provisions of a rule of the lottery

commission or has allowed such a violation to occur upon premises over
which the licensee has substantial control;

(c) Has knowingly caused, aided or abetted, or conspired with another

to cause, any person to fail or refuse to comply with the provisions, re-
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quirements, conditions, limitation or duties imposed in this chapter,
or to fail or refuse to comply with a rule adopted by the state lottery
commission;
(d) Has obtained a license or permit by fraud, misrepresentation or
concealment, or through inadvertence or mistake;
(e) Has been convicted, forfeited bond, or has been granted a withheld
judgment, upon a charge involving forgery, theft, willful failure to
make required payments or reports to a governmental agency at any level,
or filing false reports to a governmental agency, or any similar offense
or offenses, or of bribing or otherwise unlawfully influencing a public
official or employee of any state or the United States, or of any crime,
whether a felony or misdemeanor, involving gambling activity, physical
injury to individuals or moral turpitude;

(f) Denies the state lottery access to any place where a licensed game

is conducted, denies access to any law enforcement officer, or fails

promptly to produce for inspection or audit any records or items as re-
quired by law;

(g) Fails to have the license available for verification where the 1i-

censed game is conducted;

(h) Misrepresents or fails to disclose to the state lottery or any in-

vestigating law enforcement officer any material fact;

(1) Fails to demonstrate to the state lottery by clear and convincing

evidence, qualifications for the license according to state law and the

rules of the state lottery establishing such qualifications;

(j) Is subject to current prosecution or pending charges, or to a con-

viction regardless of whether it has been appealed, for any offense de-

scribed in paragraph (e) of this subsection. At the request of an appli-
cant for an original license, the state lottery may defer decision upon
the application during the pendency of the prosecution or appeal;

(k) Has pursued or is pursuing economic gain in a manner or context

which violates criminal or civil public policy of this state and creates

a reasonable belief that the participation of the person in gaming

operations by charitable or nonprofit organizations would be harmful to

the proper operation of a lawful bingo or raffle.

(3) The state lottery may, upon its own motion or upon a written veri-
fied complaint of any other person, investigate the operation of any gaming
purportedly authorized in this chapter. If the state lottery has reasonable
cause to believe that any gaming as described in this chapter violates any of
the provisions of this chapter or rules promulgated pursuant to this chap-
ter, it may, in its discretion, place in probationary status, revoke, can-
cel, rescind or suspend any license for a period notto-exceedone (1) year,
or—it. The state lottery may refuse to grant a renewal of the license or it
may take other action as may be appropriate under this aet chapter and any
rules promulgated pursuant to this aet chapter. If the state lottery shall
refuse to grant a license or refuse to grant a renewal of a license or re-
voke, cancel, rescind or suspend a license, it shall give the applicant or
licensee fifteen (15) calendar days' written notice of its intended action
stating generally the basis for its action. Within the fifteen (15) calendar
day notice period, the applicant or licensee shall indicate its acceptance
of the decision of the state lottery or shall request a hearing to be held in
the same manner as hearings in contested cases pursuant to chapter 52, ti-
tle 67, Idaho Code. The hearing shall be conducted within twenty-one (21)
days of the request. The applicant or licensee may appeal the decision of the
state lottery after the hearing within the same time and manner as provided
for judicial review of actions pursuant to chapter 52, title 67, Idaho Code.
Failure to make the request for a hearing as provided herein, shall render
the decision of the state lottery final and not subject to further appeal.
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SECTION 11. That Section 67-7713, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7713. LICENSURE REQUIREMENTS. A charitable or nonprofit organiza-
tion conducting a bingo game shall be required to obtain a license if the
gross annual bingo sales are ten thousand dollars ($10,000) or more. A char-
itable or nonprofit organization conducting a raffle shall be required to
obtain a license if the maximum aggregate value of merchandise exceeds one
five thousand dollars ($15,000).

SECTION 12. That Section 67-7715, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7715. VENDORS -- LICENSING -- FEES. (1) No person or entity shall
manufacture, sell, distribute, furnish or supply to any person or entity any
gaming device, equipment or material, in this state or for use in this state,
without first obtaining a vendor's license from the state lottery commis-
sion. Vendor licenses shall not be issued by the state lottery except re-
specting devices, equipment or material designed and permitted to be used
in connection with activities authorized under this chapter. Provided how-
ever, that this licensing requirement shall apply only insofar as the state
lottery commission has adopted rules implementing it as to particular cate-
gories of gaming devices and related material and equipment.

(2) Any person or entity that manufactures, sells, distributes, fur-
nishes or supplies any gaming device, equipment or material, in this state or
for use in this state shall make application for a vendor license to the state
lottery. The state lottery shall review the license application and shall
approve or deny the issuing of a license within fifteen (15) calendar days
of receipt of the license application. The state lottery may deny the appli-
cation if it determines that the applicant has not met the requirements im-
posed in this aet chapter and rules promulgated pursuant to this aet chapter.
Whenever an application is denied, it shall be returned to the applicant by
the state lottery with specific reasons for the denial. When the license ap-
plication is approved by the state lottery, the state lottery shall issue a
license to the applicant.

(3) Each application and renewal application shall contain the follow-
ing information:

(a) The name, address, date of birth, driver's license number and so-
cial security number of the applicant and if the applicant is a corpora-
tion, proprietorship, association, partnership or other similar legal
entity, the name, home address, date of birth, driver's license number
and social security number of each of the officers of the corporation
and their spouses, as well as the name and address of the directors and
their spouses, or other persons similarly situated.

(b) The locations or persons with which the applicant will provide any

gaming device, equipment or material in this state or for use in this

state.

sion-

+45) Each applicant shall pay annually to the state lottery a nonrefund-
able license fee of five hundred dollars ($500) which shall be due upon sub-
mission of the application.

(5) Each licensed vendor shall maintain records of all sales to organi-

zations in Idaho for a period of five (5) years. Such records shall be pro-
vided to the lottery upon request.

(6) Any license issued pursuant to this ehapter section shall be sus-
pended or revoked by the state lottery and the licensee may be assessed a
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civil penalty by the state lottery up to ten thousand dollars ($10,000) per
violation if it is found that the licensee or any person connected with the
licensee has violated any provision of this chapter, particularly those in
section 67-7712, Idaho Code, or any rule of the lottery commission.

Approved April 3, 2013.

CHAPTER 252
(S.B. No. 1135)

AN ACT
RELATING TO GROUNDS FOR MEDICAL DISCIPLINE BY THE STATE BOARD OF MEDICINE;
AMENDING SECTION 54-1814, IDAHO CODE, TO PROVIDE ADDITIONAL GROUNDS FOR
MEDICAL DISCIPLINE BY THE STATE BOARD OF MEDICINE OVER LICENSEES OR REG-
ISTRANTS UNDER ITS JURISDICTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1814, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1814. GROUNDS FOR MEDICAL DISCIPLINE. Every person licensed to
practice medicine, licensed to practice as a physician assistant or regis-
tered as an extern, intern or resident in this state is subject to discipline
by the board pursuant to the procedures set forth in this chapter and rules
promulgated pursuant thereto upon any of the following grounds:

(1) Conviction of a felony, or a crime involving moral turpitude, or the
entering of a plea of guilty or the finding of guilt by a jury or court of com-
mission of a felony or a crime involving moral turpitude.

(2) Use of false, fraudulent or forged statements or documents, diplo-
mas or credentials in connection with any licensing or other requirements of
this act.

(3) Practicing medicine under a false or assumed name in this or any
other state.

(4) Advertising the practice of medicine in any unethical or unprofes-
sional manner.

(5) Knowingly aiding or abetting any person to practice medicine who is
not authorized to practice medicine as provided in this chapter.

(6) Performing or procuring an unlawful abortion or aiding or abetting
the performing or procuring of an unlawful abortion.

(7) The provision of health care which fails to meet the standard of
health care provided by other qualified physicians in the same community or
similar communities, taking into account his training, experience and the
degree of expertise to which he holds himself out to the public.

(8) Division of fees or gifts or agreement to split or divide fees or
gifts received for professional services with any person, institution or
corporation in exchange for referral.

(9) Giving or receiving or aiding or abetting the giving or receiving of
rebates, either directly or indirectly.

(10) Inability to obtain or renew a license to practice medicine, or re-
vocation of, or suspension of a license to practice medicine by any other
state, territory, district of the United States or Canada, unless it can be
shown that such action was not related to the competence of the person to
practice medicine or to any conduct designated herein.

(11) Prescribing or furnishing narcotic or hallucinogenic drugs to ad-
dicted persons to maintain their addictions and level of usage without at-
tempting to treat the primary condition requiring the use of narcotics.
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(12) Prescribing or furnishing narcotic, hypnotic, hallucinogenic,
stimulating or dangerous drugs for other than treatment of any disease,
injury or medical condition.

(13) Failure to safeguard the confidentiality of medical records or
other medical information pertaining to identifiable patients, except as
required or authorized by law.

(14) The direct promotion by a physician of the sale of drugs, devices,
appliances or goods to a patient that are unnecessary and not medically indi-
cated.

(15) Abandonment of a patient.

(16) Willfully and intentionally representing that a manifestly incur-
able disease or injury or other manifestly incurable condition can be perma-
nently cured.

(17) Failure to supervise the activities of externs, interns, res-
idents, nurse practitioners, certified nurse-midwives, clinical nurse
specialists, or physician assistants.

(18) Practicing medicine when a license pursuant to this chapter is sus-
pended, revoked or inactive.

(19) Practicing medicine in violation of a voluntary restriction or
terms of probation pursuant to this chapter.

(20) Refusing to divulge to the board upon demand the means, method, de-
vice or instrumentality used in the treatment of a disease, injury, ailment,
or infirmity.

(21) Commission of any act constituting a felony or commission of any
act constituting a crime involving moral turpitude.

(22) Engaging in any conduct which constitutes an abuse or exploitation
of a patient arising out of the trust and confidence placed in the physician
by the patient.

(23) Being convicted of or pleading guilty to driving under the influ-
ence of alcohol, drugs or other intoxicating substances or being convicted
of or pleading guilty to other drug or alcohol related criminal charges.

(24) Failure to comply with a board order entered by the board.

Approved April 3, 2013.

CHAPTER 253
(S.B. No. 1136)

AN ACT
RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO
CODE, TO REVISE A LISTING OF SYNTHETIC DRUGS; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1l-(l-methyl-2-phenethyl)-4-pip-

eridinyl]-N-phenylacetamide) ;

(2) Acetylmethadol;

(3) Allylprodine;
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(4) Alphacetylmethadol (except levo-alphacetylmethadol also known as
levo-alpha-acetylmethadol, levomethadyl acetate or LAAM) ;

(5) Alphameprodine;

(6) Alphamethadol;

(7) Alpha-methylfentanyl;

(8) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl)ethyl-4-pip-
eridinyl]-N-phenylpropanamide) ;

(9) Benzethidine;

(10) Betacetylmethadol;

(11) Beta-hydroxyfentanyl (N-[1l-(2-hydroxy-2-phenethyl)-4-piperid-
inyl]-N-phenylpropanamide) ;

(12) Beta-hydroxy-3-methylfentanyl (N-(1l-(2-hydroxy-2-phenethyl)-3-
methyl-4-piperidinyl) -N-phenylpropanamide) ;

(13) Betameprodine;

(14) Betamethadol;

(15) Betaprodine;

(16) Clonitazene;

(17) Dextromoramide;

(18) Diampromide;

(19) Diethylthiambutene;

(20) Difenoxin;

(21) Dimenoxadol;

(22) Dimepheptanol;

(23) Dimethylthiambutene;

(24) Dioxaphetyl butyrate;

(25) Dipipanone;

(26) Ethylmethylthiambutene;

(27) Etonitazene;

(28) Etoxeridine;

(29) Furethidine;

(30) Hydroxypethidine;

(31) Ketobemidone;

(32) Levomoramide;

(33) Levophenacylmorphan;

(34) 3-Methylfentanyl;

(35) 3-methylthiofentanyl (N-[ (3-methyl-1-(2-thienyl)ethyl-4-pip-
eridinyl]-N-phenylpropanamide) ;

(36) Morpheridine;

(37) MPPP (l1-methyl-4-phenyl-4-propionoxypiperidine) ;

(38) Noracymethadol;

(39) Norlevorphanol;

(40) Normethadone;

(41) Norpipanone;

(42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1l-(2-phenethyl)-4-
piperidinyl] propanamide) ;

(43) PEPAP (1- (-2-phenethyl)-4-phenyl-4-acetoxypiperidine) ;

(44) Phenadoxone;

(45) Phenampromide;

(46) Phenomorphan;

(47) Phenoperidine;

(48) Piritramide;

(49) Proheptazine;

(50) Properidine;

(51) Propiram;

(52) Racemoramide;

(53) Thiofentanyl (N-phenyl-N-[1l-(2-thienyl)ethyl-4-piperidinyl]-
propanamide) ;

(54) Tilidine;

(55) Trimeperidine.
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(c) Any of the following opium derivatives, their salts, isomers and
salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Drotebanol;

(10) Etorphine (except hydrochloride salt);

(11) Heroin;

(12) Hydromorphinol;

(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;

(16) Morphine methylsulfonate;

(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Any material, compound, mixture or
preparation which contains any quantity of the following hallucinogenic
substances, their salts, isomers and salts of isomers, unless specifically
excepted, whenever the existence of these salts, isomers, and salts of
isomers is possible within the specific chemical designation (for purposes
of this paragraph only, the term "isomer" includes the optical, position and
geometric isomers) :

(1) 4-bromo-2,5-dimethoxy amphetamine;

(2) 2,5-dimethoxyamphetamine;

(3) 4-bromo-2,5-dimethoxyphenethylamine (some other names: alpha-

desmethyl DOB, 2C-B);

(4) 2,5-dimethoxy-4-ethylamphetamine (another name: DOET) ;

(5) 2,5-dimethoxy-4-(n)-propylthiophenethylamine;

(6) 4-methoxyamphetamine (PMA) ;

(7) 5-methoxy-3,4-methylenedioxy-amphetamine;

(8) 5-methoxy-N,N-diisopropyltryptamine;

(9) 4-methyl-2,5-dimethoxy-amphetamine (DOM, STP) ;

(10) 3,4-methylenedioxy amphetamine;

(11) 3,4-methylenedioxymethamphetamine (MDMA) ;

(12) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-

hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-

hyl MDA, MDE, MDEA) ;

(13) N-hydroxy-3, 4-methylenedioxyamphetamine (also known as N-hyd-

roxy-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-hyd-

roxy MDA) ;

(14) 3,4,5-trimethoxy amphetamine;

(15) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-

(dimethylamino)ethyl]indole and 5-MeO-DMT) ;

(16) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-

inobutyl) indole) ;

(17) Alpha-methyltryptamine;

(18) Bufotenine;
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(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
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Diethyltryptamine (DET) ;
Dimethyltryptamine (DMT) ;
Ibogaine;

Lysergic acid diethylamide;
Marihuana;

Mescaline;

Parahexyl;

Peyote;

N-ethyl-3-piperidyl benzilate;

(28) N-methyl-3-piperidyl benzilate;

(29) Psilocybin;

(30) Psilocyn;

(31) Tetrahydrocannabinols or synthetic equivalents of the substances
contained in the plant, or in the resinous extractives of Cannabis, sp.
and/or synthetic substances, derivatives, and their isomers with simi-
lar chemical structure such as the following:

Tetrahydrocannabinols:

a. A ! cis or trans tetrahydrocannabinol, and their opti-
cal isomers, excluding dronabinol in sesame oil and encapsu-
lated in a soft gelatin capsule in a drug product approved by
the U.S. Food and Drug Administration.
b. A 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
c. A 3.4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
d. [(6aR,10aR)-9- (hydroxymethyl)-6,6-dimethyl-3- (2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c] chromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6, 6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU21l1l or dexanabinol).

The following synthetic drugs:
a. Any compound structurally derived from 3-{(i-naph-
theyl)indoleor lH-indol-3—yl—-—{(l-naphthyl)methane (1H-in-
dole-3-yl) (cycloalkyl, cycloalkenyl, aryl)methanone, or
(1H-indole-3-yl) (cycloalkyl, cycloalkenyl, aryl)methane,
or (1H-indole-3-yl) (cycloalkyl, cycloalkenyl, aryl)car-
boxamide by substitution at the nitrogen atoms of the indole
ring or carboxamide to any extent, whether or not further
substituted in or on the indole ring to any extent, whether
or not substituted ir in-thenaphthylring to any extent in or on
the cycloalkyl, cycloalkenyl, aryl ring(s) (subst:Ltutlon in
the ring may include, but is not limited to, heteroatoms such
as nitrogen, sulfur and oxygen) .
b. Any compound structurally derived from 3-(l-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
c. Any compound structurally derived from 1-(l-naphthyl-
methyl)indene by substitution at the 3-position of the
indene ring to any extent, whether or not further sub-
stituted in the indene ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
d. Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of the
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indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.

e. Any compound structurally derived from 2- (3-hydroxycy-
clohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.

f. Any compound structurally derived from 3- (benzoyl)in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.

g. [2,3-dihydro-5-methyl-3- (4-morpholinylmethyl)pyrrol-
o[1l,2,3-de]-1,4-benzoxazin-6-yl]-l1-napthalenylmethanone
(WIN-55,212-2).

h. 3-dimethylheptyl-11-hydroxyhexahydrocannabinol (HU-
243) .

i. [(6S, 6aR, 9R, 10aR)-9-hydroxy-6-methyl-3-[ (2R) -
5-phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-1-yl]acetate (CP 50,5561).

(32) Ethylamine analog of phencyclidine:N-ethyl-1-phenylcy-

clohexylamine (l-phenylcyclohexyl) ethylamine; N- (l-phenylcy-

clohexyl) ethylamine, cyclohexamine, PCE;

(33) Pyrrolidine analog of phencyclidine: 1- (phenylcyclohexyl) -

pyrrolidine, PCPy, PHP;

(34) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-

piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;

(35) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;

(36) Spores or mycelium capable of producing mushrooms that contain

psilocybin or psilocin.

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gamma hydroxybutyric acid (some other names include GHB; gam-

ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-

ium oxybate; sodium oxybutyrate) ;

(2) Flunitrazepam (also known as "R2," "Rohypnol") ;

(3) Mecloqualone;

(4) Methaqualone.

(f) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-

azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine) ;

(2) Cathinone (some other names: 2-amino-l-phenol-l-propanone, alp-

ha-aminopropiophenone, 2-aminopropiophenone and norephedrone) ;

(3) Substituted cathinones. Any compound, except bupropion or com-

pounds listed under a different schedule, structurally derived from

2-aminopropan-l-one by substitution at the 1l-position with either
phenyl, naphthyl or thiophene ring systems, whether or not the compound
is further modified in any of the following ways:
i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
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stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.
(4) Fenethylline;
(5) Methcathinone (some other names: 2- (methyl-amino)-propioph-
enone, alpha- (methylamino)-propiophenone, N-methylcathinone, AL-
464, AL-422, AL-463 and UR1423);
(6) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-
phenyl-2-oxazolamine] ;
(7) N-benzylpiperazine (also known as: BZP, l-benzylpiperazine) ;
(8) N-ethylamphetamine;
(9) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-ben-
zeneethanamine) .

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 3, 2013.

CHAPTER 254
(S.B. No. 1145)

AN ACT
RELATING TO WORKER'S COMPENSATION; AMENDING SECTION 72-523, IDAHO CODE, TO
EXTEND A TEMPORARY PREMIUM TAX REDUCTION AND TO EXTEND CERTAIN DEDUC-
TION PROVISIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-523, Idaho Code, be, and the same is hereby
amended to read as follows:

72-523. SOURCE OF FUND -- PREMIUM TAX. The state insurance fund, ev-
ery authorized self-insurer and every surety authorized under the Idaho in-
surance code or by the director of the department of insurance to transact
worker's compensation insurance in Idaho, in addition to all other payments
required by statute, shall semiannually, within thirty (30) days after Feb-
ruary 1 and July 1 of each year, pay into the state treasury to be deposited in
the industrial administration fund a premium tax as follows:

(1) Commencing July 1, 1993, every surety, other than self-insurers au-
thorized to transact worker's compensation insurance, a sum equal to two and
one-half percent (2.5%) of the net premiums written by each respectively on
worker's compensation insurance in this state during the preceding six (6)
months' period, but in no case less than seventy-five dollars ($75.00) ;

(2) Each self-insurer, a sum equal to two and one-half percent (2.5%) of
the amount of premium such employer who is a self-insurer would be required
to pay as premium to the state insurance fund, but in no case less than sev-
enty-five dollars ($75.00) ;

(3) Notwithstanding the provisions of subsections (1) and (2) of this
section, for the period January 1, 2012, through December 31, 20135:

(a) Every surety, other than self-insurers authorized to transact

worker's compensation insurance, a sum equal to two percent (2%) of
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the net premiums written by each respectively on worker's compensation

insurance in this state during the preceding six (6) months' period, but

in no case less than seventy-five dollars ($75.00) ; and

(b) Each self-insurer, a sum equal to two percent (2%) of the amount of

premium such employer who is a self-insurer would be required to pay as

premium to the state insurance fund, but in no case less than seventy-

five dollars ($75.00) .

(4) Any insurer making any payment into the industrial administration
fund under the provisions of subsection (1) of this section or, during the
period January 1, 2012, through December 31, 20135, any insurer making any
payment into the industrial administration fund under the provisions of sub-
section (3) of this section, shall be entitled to deduct fifty percent (50%)
of the premium tax paid pursuant to this section from any sum that it is re-
quired to pay into the department of insurance as a tax on worker's compensa-
tion premiums.

(5) In arriving at net premiums written, dividends paid, declared or
payable shall not be deducted.

(6) For the purposes of this section and section 72-524, Idaho Code,
net premiums written shall mean the amount of gross direct premiums written,
less returned premiums and premiums on policies not taken.

Approved April 3, 2013.

CHAPTER 255
(S.B. No. 1146)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-522, IDAHO CODE, TO REVISE PRO-
VISIONS RELATING TO CERTAIN CONDITIONS CONCERNING THE DECLARATION OF A
FINANCIAL EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-522, Idaho Code, be, and the same is hereby
amended to read as follows:

33-522. FINANCIAL EMERGENCY. (1) Prior to declaring a financial
emergency, the board of trustees shall hold a public meeting for the purpose
of receiving input concerning possible solutions to the financial problems
facing the school district.

(2) If the state department of education certifies that one (1) or more
of the conditions in paragraph (a), (b) or (c) of this subsection are met,
then the board of trustees may declare a financial emergency if it determines
that the condition in paragraph (f) of this subsection is alsomet. Alterna-
tively, the board of trustees may declare a financial emergency if it deter-
mines that either of the conditions in paragraph (d) or (e) of this subsec-
tion are met and the state department of education certifies that the condi-
tion set forth in paragraph (f) of this subsection is alsomet.

(a) Any of the base salary multipliers in section 33-1004E, Idaho Code,

are reduced by one and one-half percent (1 1/2%) or more from any prior

fiscal year.

(b) The minimum instructional salary provision in section 33-1004E,

Idaho Code, is reduced by one and one-half percent (1 1/2%) or more from

any prior fiscal year.

(c) The amount of total general fund money appropriated per support

unit is reduced by greater than three percent (3%) from the original

general fund appropriation per support unit of any prior fiscal year.
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(d) The amount of property tax revenue to be collected by the school
district that may be used for any general fund purpose, with the excep-
tion of any emergency levy funds, is reduced from the prior fiscal year,
and the amount of said reduction represents more than £iwve one and one-
half percent (51 1/2%) of the school district's general fund budget for
combined state and local revenues from the prior fiscal year.
(e) The school district's general fund has decreased by at least three
one and one-half percent (31 1/2%) from the previous year's level due
to a decrease in funding or natural disaster, but not as a result of a
drop in the number of support units or the index multiplier calculated
pursuant to section 33-1004A, Idaho Code, or a change in the emergency
levy.
(f) The school district's unrestricted general fund balance, which ex-
cludes funds restricted by state or federal law and considering both an-
ticipated expenditures and revenue, is less than five and one-half per-
cent (5 1/2%) of the school district's unrestricted general fund budget
at the time the financial emergency is declared or for the fiscal year
for which the financial emergency is declared.

(3) Upon its declaration of a financial emergency, the board of
trustees shall:

(a) Have the power to reopen the salary and benefits compensation as-

pects of the negotiated agreement, including the length of the certifi-

cated employee contracts and the amount of compensation and benefits;
and

(b) If the parties to the negotiated agreement mutually agree, reopen

other matters contained within the negotiated agreement directly af-

fecting the financial circumstances in the school district.
If the board of trustees exercises the power provided in this subsection con-
sistent with the requirements of subsection (2) of this section, both the
board of trustees and the local education association shall meet and confer
in good faith for the purpose of reaching an agreement on such issues.

(4) If, after the declaration of a financial emergency pursuant to
subsection (2) of this section, both parties have met and conferred in good
faith and an agreement has not been reached, the board of trustees may impose
its last, best offer, following the outcome of the due process hearing held
pursuant to section 33-515(7), Idaho Code.

(5) A financial emergency declared pursuant to subsection (2) of this
section shall be effective for only one (1) fiscal year at a time and shall
not be declared by the board of trustees for a second consecutive year, un-
less so qualified by additional reductions pursuant to the conditions listed
in subsection (2) of this section.

(6) The time requirements of sections 33-514(2) and 33-515(2), Idaho
Code, shall not apply in the event a financial emergency is declared pursuant
to subsection (2) of this section.

Approved April 3, 2013.
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CHAPTER 256
(S.B. No. 1151)

AN ACT
RELATING TO CRIMINAL PROCEDURE; AMENDING SECTION 19-2604, IDAHO CODE, TO RE-
VISE PROVISIONS WHEN RELIEF FROM A FELONY CONVICTION MAY BE GRANTED AND
TO PROVIDE PROCEDURES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-2604, Idaho Code, be, and the same is hereby
amended to read as follows:

19-2604. DISCHARGE OF DEFENDANT -- AMENDMENT OF JUDGMENT. (1) If sen-
tence has been imposed but suspended, or if sentence has been withheld, upon
application of the defendant and upon satisfactory showing that:

(a) The court did not find, and the defendant did not admit, in any

probation violation proceeding that the defendant violated any of the

terms or conditions of probation; or

(b) The defendant has successfully completed and graduated from an au-

thorized drug court program or mental health court program and during

any period of probation that may have been served following such grad-
uation, the court did not find, and the defendant did not admit, in any
probation violation proceeding that the defendant violated any of the
terms or conditions of probation;
the court may, if convinced by the showing made that there is no longer cause
for continuing the period of probation, and if it be compatible with the pub-
lic interest, terminate the sentence or set aside the plea of guilty or con-
viction of the defendant, and finally dismiss the case and discharge the de-
fendant or may amend the judgment of conviction from a term in the custody
of the state board of correction to "confinement in a penal facility" for
the number of days served prior to suspension, and the amended judgment may
be deemed to be a misdemeanor conviction. This shall apply to the cases in
which defendants have been convicted and granted probation by the court be-
fore this law goes into effect, as well as to cases which arise thereafter.
The final dismissal of the case as herein provided shall have the effect of
restoring the defendant to his civil rights.

(2) If sentence has been imposed but suspended for any period during the
first three hundred sixty-five (365) days of a sentence to the custody of the
state board of correction, and the defendant placed upon probation as pro-
vided in subsection 4. of section 19-2601, Idaho Code, upon application of
the defendant, the prosecuting attorney, or upon the court's own motion, and
upon satisfactory showing that:

(a) The court did not find, and the defendant did not admit, in any

probation violation proceeding that the defendant violated any of the

terms or conditions of probation; or

(b) The defendant has successfully completed and graduated from an au-

thorized drug court program or mental health court program and during

any period of probation that may have been served following such grad-
uation, the court did not find, and the defendant did not admit, in any
probation violation proceeding that the defendant violated any of the
terms or conditions of probation;
the court may amend the judgment of conviction from a term in the custody of
the state board of correction to "confinement in a penal facility" for the
number of days served prior to suspension, and the amended judgment may be
deemed to be a misdemeanor conviction.

(3) (a) In addition to the circumstances in which relief from a felony

conviction may be granted under subsections (1) and (2) of this section,
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a defendant who has been convicted of a felony and who has been dis-

charged from probation may apply to the sentencing court for a reduction

of the conviction from a felony to a misdemeanor as provided in this
subsection.

(b) If less than five (5) years have elapsed since the defendant's dis-

charge from probation, the application may be granted only if the prose-

cuting attorney stipulates to the reduction.

(c) If at least five (5) years have elapsed since the defendant's dis-

charge from probation, and if the defendant was convicted of any of the

following offenses, the application may be granted only if the prose-

cuting attorney stipulates to the reduction:
(i) Assault with intent to commit a serious felony (18-909,
18-915, Idaho Code) ;
(ii) Battery with intent to commit a serious felony (18-911,
18-915, Idaho Code) ;
(iii) Enticing of children (18-1509, Idaho Code) ;
(iv) Murder in the first or second degree (18-4003, Idaho Code) ;
(v) Voluntary manslaughter (18-4006 (1), Idaho Code) ;
(vi) Assault with intent to commit murder (18-4015, Idaho Code) ;
(vii) Administering poison with intent to kill (18-4014, Idaho
Code) ;
(viii) Kidnapping in the first degree (18-4502, Idaho Code) ;
(ix) Robbery (18-6501, Idaho Code) ;
(x) Trafficking (37-2732B, Idaho Code) ;
(xi) Threats against state officials of the executive, legisla-
tive or judicial branch, felony (18-1353A, Idaho Code) ;
(xii) Unlawful discharge of a firearm at a dwelling house, occu-
pied building, vehicle or mobile home (18-3317, Idaho Code) ;
(xiii) Cannibalism (18-5003, Idaho Code) ;
(xiv) Unlawful use of destructive device or bomb (18-3320, Idaho
Code) ;
(xv) Attempt, conspiracy or solicitation to commit any of the
crimes described in paragraph (c) (i) through (xiv).

(d) The decision as to whether to grant such an application shall be in

the discretion of the district court, provided that the application may

be granted only if the court finds that:
(1) The defendant has not been convicted of any felony committed
after the conviction from which relief is sought;
(ii) The defendant is not currently charged with any crime;
(iii) The reduction in sentence would be compatible with the pub-
lic interest; and
(iv) In those cases where the stipulation of the prosecuting at-
torney is required under paragraph (b) or (c) of this subsection,
the prosecuting attorney has so stipulated.

(e) If the court grants the application, the court shall reduce the

felony conviction to a misdemeanor and amend the judgment of conviction

for a term in the custody of the state board of correction to "confine-
ment in a penal facility" for the number of days served prior to the
judgment of conviction.

(4) Subsections (2) and (3) of this section shall not apply to any judg-
ment of conviction for a violation of any offense requiring sex offender reg-
istration as set forth in section 18-8304, Idaho Code. A judgment of convic-
tion for a violation of any offense requiring sex offender registration as
set forth in section 18-8304, Idaho Code, shall not be subject to dismissal
or reduction under this section. A conviction for the purposes of this chap-
ter means that the person has pled guilty or has been found guilty, notwith-
standing the form of the judgment or withheld judgment.

Approved April 3, 2013.
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CHAPTER 257
(S.B. No. 1165)

AN ACT
RELATING TO ATTORNEY'S FEES; AMENDING SECTION 41-1839, IDAHO CODE, TO REVISE
A PROVISION RELATING TO ATTORNEY'S FEES WHEN AN INSURER FAILS TO PAY A
PERSON ENTITLED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-1839, Idaho Code, be, and the same is hereby
amended to read as follows:

41-1839. ALLOWANCE OF ATTORNEY'S FEES IN SUITS AGAINST OR IN ARBITRA-
TION WITH INSURERS. (1) Any insurer issuing any policy, certificate or con-
tract of insurance, surety, guaranty or indemnity of any kind or nature what-
soever—which-shall that fails to pay a person entitled thereto within fera
peried-of thirty (30) days after proof of loss has been furnished as provided
in such policy, certificate or contract, or to pay to the person entitled
thereto within sixty (60) days if the proof of loss pertains to uninsured mo-
torist or underinsured motorist coverage benefits, the amount that person is
justly due under such policy, certificate or contract; shall in any action
thereafter brought commenced against the insurer in any court in this state,
or in any arbitration for recovery under the terms of the policy, certificate
or contract, pay such further amount as the court shall adjudge reasonable as
attorney's fees in such action or arbitration.

(2) In any such action or arbitration, if it is alleged that before
the commencement thereof, a tender of the full amount justly due was made
to the person entitled thereto, and such amount is thereupon deposited in
the court, and if the allegation is found to be true, or if it is determined
in such action or arbitration that no amount is justly due, then no such
attorney's fees may be recovered.

(3) This section shall not apply as to actions under the worker's com-
pensation law, title 72, Idaho Code. This section shall not apply to ac-
tions or arbitrations against surety insurers by creditors of or claimants
against a principal and arising out of a surety or guaranty contract issued
by the insurer as to such principal, unless such creditors or claimants shall
have notified the surety of their claim, in writing, at least sixty (60) days
prior to such action or arbitration against the surety. The surety shall be
authorized to determine what portion or amount of such claim is justly due
the creditor or claimant and payment or tender of the amount so determined
by the surety shall not be deemed a volunteer payment and shall not preju-
dice any right of the surety to indemnification and/or subrogation so long as
such determination and payment by the surety be made in good faith. Nor shall
this section apply to actions or arbitrations against fidelity insurers by
claimants against a principal and arising out of a fidelity contract or pol-
icy issued by the insurer as to such principal unless the liability of the
principal has been acknowledged by him in writing or otherwise established
by judgment of a court of competent jurisdiction.

(4) Notwithstanding any other provision of statute to the contrary,
this section and section 12-123, Idaho Code, shall provide the exclusive
remedy for the award of statutory attorney's fees in all actions or arbi-
trations between insureds and insurers involving disputes arising under
policies of insurance. Provided, attorney's fees may be awarded by the
court when it finds, from the facts presented to it that a case was brought,
pursued or defended frivolously, unreasonably or without foundation.
Section 12-120, Idaho Code, shall not apply to any actions or arbitrations
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between insureds and insurers involving disputes arising under any policy of
insurance.

Approved April 3, 2013.

CHAPTER 258
(S.B. No. 1179)

AN ACT
RELATING TO TRANSPORTATION AND VEHICLES; AMENDING SECTION 40-317, IDAHO
CODE, TO ESTABLISH PROVISIONS RELATING TO AGREEMENTS WITH AUTHORIZED
REPRESENTATIVES OF CONTIGUOUS STATES FOR CERTAIN PURPOSES; AND AMEND-
ING CHAPTER 2, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
49-244, IDAHO CODE, TO ESTABLISH PROVISIONS RELATING TO CERTAIN INDIAN
TRIBAL MEMBERS FOR PURPOSES OF VEHICLE REGISTRATION AND TITLING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-317, Idaho Code, be, and the same is hereby
amended to read as follows:

40-317. POWERS AND DUTIES -- COOPERATIVE EFFORTS. The board may:

(1) Cooperate with, and receive and expend aid and donations from the
federal government for transportation purposes, and receive and expend do-
nations from other sources for the construction and improvement of any state
highway or transportation project or any project on the federal-aid primary
or secondary systems or on the interstate system, including extensions of
them within urban areas; and, when authorized or directed by any act of con-
gress or any rule or regulation of any agency of the federal government, ex-
pend funds donated or granted to the state of Idaho by the federal government
for that purpose, upon highways and bridges not in the state highway system.

(2) Contract jointly with counties, cities, and highway districts for
the improvement and construction of state highways.

(3) Cooperate with the federal government, counties, highway dis-
tricts, and cities for construction, improvement, and maintenance of
secondary or feeder highways not in the state highway system.

(4) Cooperate financially or otherwise with any other state or any
county or city of any other state, or with any foreign country or any province
or district of any foreign country, or with the government of the United
States or its agencies, or private agencies or persons, for the erecting,
construction, reconstructing, and maintaining of any bridge, trestle, or
other structure for the continuation or connection of any state highway
across any stream, body of water, gulch, navigable water, swamp or other
topographical formation requiring any such structure and forming a boundary
between the state of Idaho and any other state or foreign country, and for the
purchase or condemnation or other acquisition of right-of-way.

(5) Serve as the state's representative in the designation of forest
highways within the state.

(6) Negotiate and enter into bilateral agreements with designated rep-
resentatives of contiguous states. Agreements may provide for the manning
and operation of jointly occupied ports of entry, for the collection of
highway user fees, registration fees and taxes which may be required by law,
rule and regulation. Agreements may further provide for the collection of
these fees and taxes by either party state at jointly occupied ports of entry
before authorization is given for vehicles to legally operate within that
state or jurisdiction, and for the enforcement of safety, size and weight
laws, rules or regulations of the respective states. As to the provisions
of title 63, chapter 30, Idaho Code, the state tax commission is hereby
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authorized to enter into reciprocal agreements with other states concerning
the exemption of, or taxation of, persons employed by the state of Idaho or of
another state in jointly operated ports of entry. As used is this section,
"jointly operated ports of entry" shall mean any state operated facility
located within or without this state that employs persons that are direct
employees of the state of Idaho and of another state which operates for the
mutual benefit of both states.

(7) Pursuant to the authority and process defined in sections 67-2328
and 67-2333, Idaho Code, enter into agreements with authorized represen-
tatives of contiguous states for the purpose of establishing reciprocal
procedures allowing the Idaho transportation department and contiguous
state motor vehicle departments to collect fees for and to issue driver's
licenses and identification cards to nonresident individuals in the same
manner as would be issued in the individual's home state, provided that no
Idaho driver's license or Idaho identification card may be issued to a non-
resident of the state of Idaho and that any reciprocal agreement under this
provision shall otherwise be consistent with the driver license compact,
chapter 20, title 49, Idaho Code.

(8) Enter into all contracts and agreements with the United States gov-
ernment in the name of the state of Idaho, relating to the survey, construc-
tion and maintenance of roads, under the provisions of any act of congress
including county and city highways, and submit a program of construction and
maintenance as may be required by the United States government or any of its
agencies, and do all other things necessary to cooperate and complete those
programs.

SECTION 2. That Chapter 2, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-244, Idaho Code, and to read as follows:

49-244. IDAHO RESIDENCY AND DOMICILE REQUIREMENTS -- INDIAN RESERVA-
TIONS. Notwithstanding the residency and domicile requirements provided for
in chapters 1, 4 and 5 of this title, enrolled tribal members, residing and
domiciled within the boundaries of a federally recognized Indian reserva-
tion, which boundaries are located in whole or in part within this state,
shall be considered Idaho residents for purposes of vehicle registration and
vehicle titling in Idaho.

Approved April 3, 2013.

CHAPTER 259
(H.B. No. 30, As Amended)

AN ACT
RELATING TO THE ADMINISTRATION OF OATHS AND AFFIRMATIONS; AMENDING CHAPTER
14, TITLE 9, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 9-1406, IDAHO
CODE, TO PROVIDE FOR A CERTIFICATION OR DECLARATION UNDER PENALTY OF
PERJURY AND TO PROVIDE THAT SUCH NEW SECTION SHALL NOT APPLY TO ACKNOWL-
EDGMENTS; AND AMENDING SECTION 18-5402, IDAHO CODE, TO FURTHER DEFINE A
TERM AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 14, Title 9, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 9-1406, Idaho Code, and to read as follows:
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9-1406. CERTIFICATION OR DECLARATION UNDER PENALTY OF PERJURY. (1)
Whenever, under any law of this state or under any rule, regulation, order
or requirement made pursuant to a law of this state, any matter is required
or permitted to be supported, evidenced, established or proved by the sworn
statement, declaration, verification, certificate, oath, affirmation or
affidavit, in writing, of the person making the same, other than a deposi-
tion, an oath of office or an oath required to be taken before a specified
official other than a notary public, such matter may with like force and
effect be supported, evidenced, established or proven by the unsworn certi-
fication or declaration, in writing, which is subscribed by such person and
is in substantially the following form:

"I certify (or declare) under penalty of perjury pursuant to the law
of the State of Idaho that the foregoing is true and correct.”

(Date) (Signature)

(2) This section shall not apply to acknowledgments.

SECTION 2. That Section 18-5402, Idaho Code, be, and the same is hereby
amended to read as follows:

18-5402. OATH DEFINED. The term "oath" as used in thelast section
18-5401, Idaho Code, includes an affirmation, and every other mode autho-
rized by law of attesting the truth of that which is stated, including a
certification or declaration under penalty of perjury permitted by the law
of this state, whether subscribed within or without this state.

Approved April 3, 2013.

CHAPTER 260
(H.B. No. 80)

AN ACT
RELATING TO ENHANCED EMERGENCY COMMUNICATIONS GRANT FEES; AMENDING SECTION
31-4819, IDAHO CODE, TO REVISE PROVISIONS RELATING TO ENHANCED EMER-
GENCY COMMUNICATIONS GRANT FEES AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-4819, Idaho Code, be, and the same is hereby
amended to read as follows:

31-4819. ENHANCED EMERGENCY COMMUNICATIONS GRANT FEE. (1) Effective
from July 1, 200813, through-June 30,2014, there shall be an enhanced emer-
gency communications grant fee established by virtue of authority granted by
this chapter. The fee shall be twenty-five cents (25¢) per month per access
of or interconnected VoIP service line.

(a) Such fee shall be authorized by resolution of a majority vote of the
board of commissioners of a countywide system or by the governing board
of a 911 service area.
(b) Such fee shall be remitted to the Idaho emergency communications
fund provided in section 31-4818 (1), Idaho Code, on a quarterly basis
by county, city or consolidated emergency communications systems. Such
fee shall be dedicated for and shall be authorized for disbursement as
grants to eligible entities that are operating consolidated emergency
communications systems for use to achieve the purposes of this chapter.
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(c) The commission, on an annual basis, shall prepare a budget allocat-
ing the grant funds available to eligible entities and the portion of
the funds necessary for the continuous operation of the commission to
achieve the purposes of this chapter.

(d) To be eligible for grant funds under this chapter, a county or 911
service area must be collecting the emergency communications fee in ac-
cordance with section 31-4804, Idaho Code, in the full amount autho-
rized and must also be collecting the enhanced emergency communications
grant fee in the full amount authorized in this subsection.

(e) If a county or 911 service area has authorized the collection of the
enhanced emergency communications grant fee pursuant to this chapter,
such county or 911 service area shall retain the full amount of the
emergency communications fee that was set by the board of commissioners
or governing board pursuant to section 31-4803, Idaho Code. The county
or 911 service area is then also exempt from remitting to the Idaho
emergency communications commission one percent (1%) of the total
emergency communications fee received by the county or 911 service area
as required in section 31-4818(3) , Idaho Code. The remaining funds from
the enhanced emergency communications grant fee collected shall then
be remitted by the county or 911 service area to the Idaho emergency
communications commission.

Approved April 3, 2013.

CHAPTER 261
(H.B. No. 91, As Amended)

AN ACT
RELATING TO EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1316A, IDAHO CODE,
TO FURTHER DEFINE EXEMPT EMPLOYMENT AND TO MAKE A TECHNICAL CORRECTION;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-1316A, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1316A. EXEMPT EMPLOYMENT. "Exempt employment" means service per-
formed:

(1) By an individual in the employ of his spouse or child.

(2) By a person under the age of twenty-one (21) years in the employ of
his father or mother.

(3) By an individual under the age of twenty-two (22) years who is en-
rolled as a student in a full-time program at an accredited nonprofit or pub-
lic education institution for which credit at such institution is earned in a
program which combines academic instruction with work experience. This sub-
section shall not apply to service performed in a program established at the
request of an employer or group of employers.

(4) In the employ of the United States government or an instrumentality
of the United States exempt under the constitution of the United States from
the contributions imposed by this chapter.

(5) In the employ of a governmental entity in the exercise of duties:

(a) As an elected official;

(b) As a member of a legislative body, or a member of the judiciary, of a

state or political subdivision thereof;
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(c) As a member of the state national guard or air national guard;

(d) As an employee serving on a temporary basis in case of fire, storm,

snow, earthquake, flood, or similar emergency; o¥

(e) In a position which, pursuant to the laws of this state, is desig-

nated as (i) a major nontenured policymaking or advisory position, or

(ii) a policymaking or advisory position which ordinarily does not re-

quire more than eight (8) hours per week; or

(f) As an election official or election worker including, but not lim-

ited to, a poll worker, an election judge, an election clerk or any other

member of an election board, if the amount of remuneration received by
the individual during the calendar year for services as an election of-
ficial or election worker is less than one thousand dollars ($1,000).

(6) By an inmate of a correctional, custodial or penal institution, if
such services are performed for or within such institution.

(7) In the employ of:

(a) A church or convention or association of churches; or

(b) An organization which is operated primarily for religious pur-

poses and which is operated, supervised, controlled, or principally

supported by a church, or convention or association of churches; or

(c) In the employ of an institution of higher education, if it is de-

voted primarily to preparation of a student for the ministry or training

candidates to become members of a religious order; or

(d) By a duly ordained, commissioned, or licensed minister of a church

in the exercise of his ministry or by a member of a religious order in the

exercise of duties required by such order.

(8) By a program participant in a facility that provides rehabilitation
for individuals whose earning capacity is impaired by age, physical or men-
tal limitation, or injury or provides remunerative work for individuals who,
because of their impaired physical or mental capacity, cannot be readily ab-
sorbed into the labor market.

(9) As part of an unemployment work relief program or as part of an un-
employment work training program assisted or financed in whole or in part by
any federal agency or an agency of a state or political subdivision thereof,
by an individual receiving such work relief or work training.

(10) Service with respect to which unemployment insurance is payable
under an unemployment insurance system established by an act of congress
other than the social security act.

(11) As a student nurse in the employ of a hospital or nurses' training
school by an individual who is enrolled and is regularly attending courses in
a nurses' training school approved pursuant to state law, and service per-
formed as an intern in the employ of a hospital by an individual who has com-
pleted a course in a medical school approved pursuant to state law.

(12) By an individual under the age of eighteen (18) years efage in the
delivery or distribution of newspapers or shopping news not including deliv-
ery or distribution to any point for subsequent delivery or distribution.

(13) By an individual for a person as an insurance agent or as an insur-
ance solicitor, if all such service performed by such individual for such
person is performed for remuneration solely by way of commission.

(14) By an individual for a real estate broker as an associate real es-
tate broker or as a real estate salesman, if all such service performed by
such individual for such person is performed for remuneration solely by way
of commission.

(15) Service covered by an election approved by the agency charged with
the administration of any other state or federal unemployment insurance law,
in accordance with an arrangement pursuant to section 72-1344, Idaho Code.

(16) In the employ of a school or college by a student who is enrolled and
regularly attending classes at such school or college.

(17) In the employ of a hospital by a resident patient of such hospital.

(18) By a member of an AmeriCorps program.
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(19) By an individual who is paid less than fifty dollars ($50.00) per
calendar quarter for performing work that is not in the course of the em-
ployer's trade or business, and who is not regularly employed by such em-
ployer to perform such service. For the purposes of this subsection, an in-
dividual shall be deemed to be regularly employed by an employer during a
calendar quarter only if:

(a) On each of some twenty-four (24) days during such quarter such in-

dividual performs for such employer for some portion of the day service

not in the course of the employer's trade or business; or

(b) Such individual was so employed by such employer in the performance

of such service during the preceding calendar quarter.

(20) By an individual who is engaged in the trade or business of selling
or soliciting the sale of consumer products in a private home or a location
other than in a permanent retail establishment, provided the following cri-
teria are met:

(a) Substantially all the remuneration, whether or not received in

cash, for the performance of the services is directly related to sales

or other output, including the performance of services, rather than to
the number of hours worked; and

(b) The services performed by the individual are performed pursuant to

a written contract between the individual and the person for whom the

services are performed, and the contract provides that the individual

shall not be treated as an employee for federal and state tax purposes.
Such exemption applies solely to the individual's engagement in the trade or
business of selling or soliciting the sale of consumer products in a private
home or location other than in a permanent retail establishment.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 3, 2013.

CHAPTER 262
(H.B. No. 125)

AN ACT

RELATING TO GUARDIANSHIP AND CONSERVATORSHIP; AMENDING SECTION 15-5-308,
IDAHO CODE, TO REVISE PROVISIONS RELATING TO CRIMINAL HISTORY AND
BACKGROUND CHECKS ON CERTAIN PERSONS, TO REVISE PROVISIONS RELATING TO
GUARDIANSHIP PROCEEDINGS AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 15-5-311, IDAHO CODE, TO ESTABLISH PROVISIONS RELATING TO THE
APPOINTMENT OF A GUARDIAN OF AN INCAPACITATED PERSON AND TO ESTABLISH
CERTAIN REPORTING REQUIREMENTS; AMENDING SECTION 15-5-316, IDAHO CODE,
TO REVISE PROVISIONS RELATING TO CRIMINAL HISTORY AND BACKGROUND CHECKS
CONDUCTED ON CERTAIN PERSONS; AMENDING SECTION 56-1004A, IDAHO CODE,
TO ESTABLISH ADDITIONAL PROVISIONS RELATING TO CRIMINAL HISTORY AND
BACKGROUND CHECKS, TO GRANT THE DEPARTMENT OF HEALTH AND WELFARE CER-
TAIN RULEMAKING AUTHORITY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 66-404, IDAHO CODE, TO REVISE TERMINOLOGY, TO ESTABLISH PRO-
VISIONS RELATING TO THE APPOINTMENT OF A GUARDIAN OR CONSERVATOR OF AN
INCAPACITATED PERSON AND TO ESTABLISH CERTAIN REPORTING REQUIREMENTS;
AND AMENDING SECTION 66-405, IDAHO CODE, TO REVISE TERMINOLOGY, TO
PROVIDE THAT CERTAIN INFORMATION SHALL BE INCLUDED IN A CERTAIN REPORT
AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 15-5-308, Idaho Code, be, and the same is hereby
amended to read as follows:

15-5-308. VISITOR IN GUARDIANSHIP PROCEEDING. (1) A visitor is, with
respect to guardianship proceedings, a person who is trained in law, nurs-
ing, psychology, social work, or counseling or has other qualifications that
make him suitable to perform the function and is an officer, employee or spe-
cial appointee of the court with no personal interest in the proceedings.
The visitor's report is to include the following information: a descrip-
tion of the nature, cause and degree of incapacity, and the basis upon which
this judgment is made; a description of the needs of the person alleged to be
incapacitated for care and treatment and the probable residential require-
ments; a statement as to whether a convicted felon resides in or frequents
the incapacitated person's proposed residence; an evaluation of the appro-
priateness of the guardian or conservator whose appointment is sought and a
description of the steps the proposed guardian or conservator has taken or
intends to take to meet the needs of the incapacitated person; a description
of the abilities of the alleged incapacitated person and a recommendation
as to whether a full or limited guardianship or conservatorship should be
ordered and, if limited, the visitor's recommendation of the specific ar-
eas of authority the limited guardianship or conservatorship should have and
the limitations to be placed on the incapacitated person; any expression of
approval or disapproval made by the alleged incapacitated person concern-
ing the proposed guardianship or conservatorship; an analysis of the finan-
cial status and assets of the alleged incapacitated person; identification
of people with significant interest in the welfare of the alleged incapaci-
tated person who should be informed of the proceedings; a description of the
qualifications and relationship of the proposed guardian or conservator; an
explanation of how the alleged incapacitated person responded to the advice
of the proceedings and the right to be present at the hearing on the peti-
tion; in the case of conservatorship, a recommendation for or against a bond
requirement for the proposed conservator, taking into account the financial
statement of the person whose appointment is sought.

(2) Any person appointed as a visitor shall be personally immune from
any liability for acts, omissions or errors in the same manner as if such
person were a volunteer or director under the provisions of section 6-1605,
Idaho Code.

(3) The visitor may not also be appointed as guardian ad litem for the
person alleged to be incapacitated nor may the guardian ad litem for the per-
son alleged to be incapacitated be appointed as visitor, nor may the visi-
tor and the guardian ad litem for the person alleged to be incapacitated be
members or employees of the same entity including, but not limited to, being
members or employees of the same law firm.

(4) The wisi hall ] 1 P . 1 e 4 Jued
court may order a criminal history and background check to be conducted at

the proposed guardian's expense on a—propeosed-guardian,—conservator or a
person any individual who resides in exr frequents the incapacitated person's
proposed residence. Any such check shall be conducted pursuant to section
56-1004A(2) and (3), Idaho Code.

(5) In preparing their reports, the visitor and guardian ad litem
shall consider all information available to them concerning any proposed
guardian, conservator and individual who resides in or frequents the in-
capacitated person's proposed residence including, but not limited to,
such information as might be available to the visitor pursuant to section
15-5-311(5) , Idaho Code.

SECTION 2. That Section 15-5-311, Idaho Code, be, and the same is hereby
amended to read as follows:
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15-5-311. WHO MAY BE GUARDIAN -- PRIORITIES. (1) Any competent person,
except as set forth hereafter, or a suitable institution may be appointed
guardian of an incapacitated person.

(2) The person preferred by the incapacitated person shall be appointed
guardian unless good cause be shown why appointment of such person is con-
trary to the best interests of the incapacitated person. If the incapaci-
tated person is unable to express a preference, any previous expression, in-
cluding a durable power of attorney for health care, may be considered by the
court.

(3) Persons who are not disqualified have priority for appointment as
guardian in the following order:

(a) The person preferred by the incapacitated person. The court shall

always consider the wishes expressed by an incapacitated person as to

who shall be appointed guardian;

(b) The person(s) nominated as health care agent in a durable power of

attorney for health care by the incapacitated person, in the order of

priority set forth in such power;

(c) The spouse of the incapacitated person;

(d) An adult child of the incapacitated person;

(e) A parent of the incapacitated person, including a person nominated

by will or other writing signed by a deceased parent;

(f) Any relative of the incapacitated person with whom he has resided

for more than six (6) months prior to the filing of the petition;

(g) A person nominated by the person who is caring for him or paying ben-

efits to him.

(4) No convicted felon, or person whose residence is the incapacitated
person's proposed residence or will be frequented by the incapacitated per-
son and is frequented by a convicted felon, shall be appointed as a guardian
of an incapacitated person unless the court finds by clear and convincing ev-
idence that such appointment is in the best interests of the incapacitated
person.

(5) No individual shall be appointed as guardian of an incapacitated
person unless all of the following first occurs:

(a) The proposed guardian has submitted to and paid for a criminal his-

tory and background check conducted pursuant to section 56-1004A(2) and

(3) , Idaho Code;

(b) Pursuant to an order of the court so requiring, any individual who

resides in the incapacitated person's proposed residence has submit-

ted, at the proposed guardian's expense, to a criminal history and back-
ground check conducted pursuant to section 56-1004A(2) and (3), Idaho

Code;

(c) The findings of such criminal history and background checks have

been made available to the visitor and guardian ad litem by the depart-

ment of health and welfare; and

(d) The proposed guardian provided a report of his or her civil judg-

ments and bankruptcies to the visitor, the guardian ad litem and all

others entitled to notice of the guardianship proceeding pursuant to
section 15-5-309, Idaho Code.

(6) The provisions of paragraphs (a) and (d) of subsection (5) of this
section shall not apply to an institution nor to a legal or commercial en-
tity.

(7) Each proposed guardian and each appointed guardian shall imme-
diately report any change in his or her criminal history and any material
change in the information required by subsection (5) of this section to the
visitor, guardian ad litem, all others entitled to notice of the guardian-
ship proceeding pursuant to section 15-5-309, Tdaho Code, and to the court.

SECTION 3. That Section 15-5-316, Idaho Code, be, and the same is hereby
amended to read as follows:
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15-5-316. GUARDIAN AD LITEM -- RIGHTS AND POWERS. (1) The guardian ad
litem has the rights and powers set forth in this section, which shall con-
tinue until the resignation of the guardian ad litem or until the court re-
moves the guardian ad litem or no longer has jurisdiction, whichever occurs
first.

(2) The guardian ad litem shall have the right and power to file plead-
ings, motions, memoranda and briefs on behalf of the ward, and to have all of
the rights of the ward, whether conferred by statute, rule of court, or oth-
erwise.

(3) All parties to any proceeding under this chapter shall promptly no-
tify the guardian ad litem, and the guardian's attorney, if any, of all hear-
ings, staff hearings or meetings, investigations, depositions, and signifi-
cant changes of circumstances of the ward.

(4) Except to the extent prohibited or regulated by federal law,
upon presentation of a copy of the order appointing the guardian ad litem,
any person or agency including, without limitation, any hospital, school
organization, department of health and welfare, doctor, nurse or other
health care provider, psychologist, psychiatrist, police department, or
mental health clinic, shall permit the guardian ad litem to inspect and copy
pertinent records relating to the ward necessary for the proceeding for
which the guardian ad litem has been appointed.

(5) The guardian ad litem shall-have the disecretionary authority to
conduet may request, and the court may order whether in response to such re-
quest or otherwise, a criminal history and background check to be conducted
at the proposed guardian's expense on a—proposedguardian;,—conservatoror
person any individual who resides in exr frequents the ward's proposed resi-
dence. Any such check shall be conducted pursuant to section 56-1004A(2) and
(3) , Idaho Code.

SECTION 4. That Section 56-1004A, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1004A. CRIMINAL HISTORY AND BACKGROUND CHECKS. (1) To assist in the
protection of children and vulnerable adults, the legislature hereby autho-
rizes the department of health and welfare to conduct criminal history and
background checks of individuals who provide care or services to vulnera-
ble adults or children and are identified in rule as being required to have a
criminal history and background check.

(2) To further assist in the protection of vulnerable adults, the de-
partment of health and welfare may:

(a) Conduct criminal history and background checks of those seeking

guardianship or conservatorship and those who reside in an incapaci-

tated person's proposed residence;

(b) Make the findings of such criminal history and background checks

available to visitors, guardians ad litem and evaluation committees ap-

pointed pursuant to chapter 5, title 15 or chapter 4, title 66, Idaho

Code; and

(c) Promulgate such rules as are necessary to carry out the provisions

of this section.
The provisions of subsection (6) of this section shall not apply to criminal
history and background checks conducted pursuant to this subsection.

(3) Criminal history and background checks will be conducted by the de-
partment of health and welfare when:

(a) Required or ordered by the court pursuant to chapter 5, title 15 or

chapter 4, title 66, Idaho Code;

(b) Requested by those required to undergo such checks; and

(c) Paid for in full by those required to undergo such checks.
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(4) The criminal history and background check will be a fingerprint-
based check of state and national records and may include information from
the following:

(a) Statewide criminal identification bureau;

(b) Federal bureau of investigation (FBI) ;

(c) National crime information center;

(d) Statewide sex offender registry;

(e) Idaho transportation department driving records;

(£f) Adult and child protection registries;

(g) Nurse aide registry; and

(h) Department of health and human services office of the inspector

general list of excluded individuals and entities.

(35) The department of health and welfare shall promulgate rules to
further define those individuals who are required to have a criminal history
and background check and the effective date. Each individual shall complete
an application, which includes a notarized signature, on forms provided
by the department. The completed application authorizes the department to
obtain and release information in accordance with state and federal law. The
applicant must disclose all information requested, including information
on past convictions, driver's license revocations, and known adult or child
protection findings. Once an application has been completed, the employer,
at its discretion, may allow the individual to provide care or services prior
to the individual completing fingerprinting and pending completion of the
criminal history and background check by the department. The department
shall promulgate rules defining the time frame for submitting the applica-
tion. Under no circumstances may the individual be allowed to provide care
or services where the employer has reviewed the completed application and
the individual has disclosed a designated crime as set forth in rule.

(46) The department shall review the information received from the
criminal history and background check and determine whether the applicant
has a criminal or other relevant record that would disqualify the individ-
ual. The department shall determine which crimes disqualify the applicant
and for what period of time according to promulgated rules. The process for
the check and the issuance of a clearance or denial is set forth in department
rules. The applicant shall be provided an opportunity for a formal review
of a denial. The department shall communicate clearance or denial to the
applicant and the applicant's employer.

(57) Applicants are responsible for the cost of the criminal history
and background check except where otherwise provided by department rules.

(€é8) The department, or an employer of an applicant, who acts in rea-
sonable reliance on the results of the criminal history and background check
in making an employment decision, is immune from liability for that decision
when it is based on such results.

(#9) The department, its officers and employees are immune from liabil-
ity for the consequences of including or excluding classes of individuals in
the criminal history and background check process.

(810) Clearance through the criminal history and background check
process is not a determination of suitability for employment.

(811) Effective until September 30, 2007, or when federal funding is
no longer available, the legislature hereby authorizes the department of
health and welfare to participate in a federal pilot project to conduct
criminal history and background checks of providers, employees and contrac-
tors who have access to patients in long-term care settings. Long-term care
facilities or providers include nursing facilities, institutional care fa-
cilities for people with intellectual disabilities, residential or assisted
living facilities, long-term care hospitals or hospitals with swing beds,
and home health and hospice providers. The criminal history and background
checks for the long-term care providers, employees and contractors will be
funded through the federal grant at no cost to the long-term care providers,
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employees or contractors until September 30, 2007, or the federal funding is
no longer available.

SECTION 5. That Section 66-404, Idaho Code, be, and the same is hereby
amended to read as follows:

66-404. PROCEEDINGS FOR APPOINTMENT OF GUARDIANS AND CONSERVA-
TORS. (1) A developmentally disabled person with a developmental disability
or any person interested in his welfare may petition for a finding of legal
disability or partial legal disability and appointment of a guardian and/or
conservator.

(2) The petition shall:

(a) State the names and addresses of the persons entitled to notice un-

der subsection (4) of this section;

(b) Describe the impairments showing the respondent is developmentally

disabled, the respondent's ability to receive, evaluate and communi-

cate information, and the respondent's ability to manage financial re-
sources and meet essential requirements for physical health or safety;

(c) State the nature and scope of guardianship and/or conservatorship

services sought;

(d) Describe the respondent's financial condition, including signif-

icant assets, income and ability to pay for the costs of judicial pro-

ceedings; and

(e) State if the appointment is made by will pursuant to section 15-5-

301, Idaho Code, and the name (s) and address (es) of the person(s) named

in the will to be guardian.

(3) Upon filing of a petition, the court shall set a date for a hearing,
appoint an attorney to represent the respondent in the proceedings unless
the respondent has an attorney, and authorize an evaluation committee to ex-
amine the respondent, interview the proposed guardians and/or conservators
and report to the court in writing. The report shall contain:

(a) A description of the nature and extent of the evaluation and the al-

leged impairments, if any;

(b) A description of the respondent's mental, emotional and physical

condition; educational status; and adaptive and social skills;

(c) A description of the services, if any, needed by the respondent to

meet essential requirements for physical health and safety, and/or man-

age financial resources;

(d) A recommendation regarding the type and extent of guardianship or

conservatorship assistance, if any, required by the respondent and why

no less restrictive alternative would be appropriate;

(e) An opinion regarding the probability that the extent of the respon-

dent's disabilities may significantly lessen, and the type of services

or treatment which may facilitate improvement in the respondent's be-
havior, condition, or skills;

(f) The respondent's preference, if any, regarding the person or per-

sons to be appointed as guardian and/or conservator;

(g) The suitability of the person or persons proposed as guardian

and/or conservator; and

(h) The signature of each member of the evaluation committee with a

statement of concurrence or nonconcurrence with the findings and any

dissenting opinions or other comments of the members.

(4) Notice of the time and place of the hearing on the petition together
with a copy of the petition shall be served no less than ten (10) days before
the hearing on:

(a) The respondent;

(b) The respondent's spouse, parents and adult children, or if none,

the respondent's closest relative, if any can be found; and
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(c) Any person who is currently serving as guardian, conservator or who

is providing care for the respondent.

Notice shall be served personally if the person to be served can be found
within the state. TIf the person to be served cannot be found within the
state, service shall be accomplished by registered mail to such person's
last known address.

(5) The respondent is entitled to be present at the hearing in person,
to present evidence, call and cross-examine witnesses, and to see or hear all
evidence in the proceeding.

(6) At the hearing the court shall:

(a) Determine whether the respondent is-developmentally-disabled has a

developmental disability;

(b) Evaluate the respondent's ability to meet essential requirements

for physical health or safety and manage financial resources;

(c) Evaluate the ability of the proposed guardian and/or conservator

to act in the respondent's best interests to manage the respondent's fi-

nancial resources and meet essential requirements for the respondent's
physical health or safety;

(d) Determine the nature and scope of guardianship or conservatorship

services necessary to protect and promote the respondent's well-being;

and

(e) Evaluate the ability of the respondent or those legally responsible

to pay the costs associated with the judicial proceedings and fix re-

sponsibility therefor.

(7) No individual shall be appointed as guardian or conservator of an
incapacitated person unless all of the following first occurs:

(a) The proposed guardian or conservator has submitted to and paid for

a criminal history and background check conducted pursuant to section

56-1004A(2) and (3), Idaho Code;

(b) In the case of a petition for guardianship and pursuant to an

order of the court so requiring, any individual who resides in the

incapacitated person's proposed residence has submitted, at the pro-
posed guardian's expense, to a criminal history and background check
conducted pursuant to section 56-1004A(2) and (3), Idaho Code;

(c) The findings of such criminal history and background checks have

been made available to the evaluation committee by the department of

health and welfare; and

(d) The proposed guardian or conservator provided a report of his or

her civil judgments and bankruptcies to the evaluation committee and

all others entitled to notice of the guardianship or conservatorship
proceeding pursuant to subsection (4) of this section.

(8) The provisions of paragraphs (a) and (d) of subsection (7) of this
section shall not apply to an institution nor to a legal or commercial en-
tity.

(9) Each proposed guardian and conservator and each appointed guardian
and conservator shall immediately report any change in his or her criminal
history and any material change in the information required by subsection
(7) of this section to the evaluation committee, all others entitled to no-
tice of the guardianship or conservatorship proceeding pursuant to subsec-
tion (4) of this section and to the court.

SECTION 6. That Section 66-405, Idaho Code, be, and the same is hereby
amended to read as follows:

66-405. ORDER IN PROTECTIVE PROCEEDINGS. (1) If it is determined that

the respondent isnot-developmentally-disabled does not have a developmental
disability but appears in need of protective services, the court may cause

the proceeding to be expanded or altered for consideration under the uniform
probate code.
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(2) If it is determined that the respondent is able to manage financial
resources and meet essential requirements for physical health or safety, the
court shall dismiss the petition.

(3) If it is determined that the respondent is-dewvelopmentally disabled
has a developmental disability and is unable to manage some financial
resources or meet some essential requirements for physical health or safety,
the court may appoint a partial guardian and/or partial conservator on
behalf of the respondent. An order establishing partial guardianship or
partial conservatorship shall define the powers and duties of the partial
guardian or partial conservator so as to permit the respondent to meet
essential requirements for physical health or safety and to manage financial
resources commensurate with his ability to do so, and shall specify all
legal restrictions to which he is subject. A person for whom a partial
guardianship or partial conservatorship has been appointed under this
chapter retains all legal and civil rights except those which have by court
order been limited or which have been specifically granted to the partial
guardian or partial conservator by the court.

(4) If it is determined that the respondent is-developmentally disabled
has a developmental disability and is unable to manage financial resources
or meet essential requirements for physical health or safety even with the
appointment of a partial guardian or partial conservator, the court may ap-
point a total guardian and/or total conservator.

(5) In the event that more than one (1) person seeks to be appointed
guardian and/or conservator, the court shall appoint the person or persons
most capable of serving on behalf of the respondent; the court shall not cus-
tomarily or ordinarily appoint the department or any other organization or
individual, public or private, that is or is likely to be providing services
to the respondent. If an appointment of a guardian is made by will pursuant
to section 15-5-301, Idaho Code, such appointment shall be entitled to pref-
erence as the guardian under this chapter, if the person so appointed by will
is capable of serving on behalf of the respondent and the court finds that it
is not in the best interests of the respondent to appoint a different person
as guardian.

(6) Subject to the limitations of the provisions of subsection (7) of
this section, guardians or conservators may have any of the duties and powers
as provided in sections 15-5-312(1) (a) through (d), 15-5-424 and 15-5-425,
Idaho Code, and as specified in the order. Any order appointing a partial or
total guardian or partial or total conservator under the provisions of this
section must require a report to the court at least annually. In addition to
such other requirements imposed by law or order, the report shall include:

(a) A description of the respondent's current mental, physical and so-

cial condition;

(b) The respondent's present address and living arrangement;

(c) A description of any significant changes in the capacity of the re-

spondent to meet essential requirements for physical health or safety

or to manage financial resources;

(d) A description of services being provided the respondent;

(e) A description of significant actions taken by the guardian or con-

servator during the reporting period;

(f) Any significant problems relating to the guardianship or conserva-

torship;

(g) A complete financial statement of the financial resources under the

control or supervision of the guardian or conservator; and

(h) A description of the need for continued guardianship or conserva-

torship services; and

(i) Any material change in the information that the guardian or conser-

vator provided or caused to be provided to the evaluation committee and

the court pursuant to section 66-404(7) , Idaho Code.
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(7) No guardian appointed under this chapter shall have the authority
to refuse or withhold consent for medically necessary treatment when the
effect of withholding such treatment would seriously endanger the life or
health and well-being of the person with a developmental disability. To
withhold or attempt to withhold such treatment shall constitute neglect
of the person and be cause for removal of the guardian. No physician or
caregiver shall withhold or withdraw such treatment for a respondent whose
condition is not terminal or whose death is not imminent. If the physician
or caregiver cannot obtain valid consent for medically necessary treatment
from the guardian, he shall provide the medically necessary treatment as
authorized by section 39-4504 (1) (i) , Idaho Code.

(8) A guardian appointed under this chapter may consent to withholding
or withdrawal of artificial 1life-sustaining procedures, only if the respon-
dent:

(a) Has an incurable injury, disease, illness or condition, certified
by the respondent's attending physician and at least one (1) other
physician to be terminal such that the application of artificial
life-sustaining procedures would not result in the possibility of sav-
ing or significantly prolonging the life of the respondent, and would
only serve to prolong the moment of the respondent's death for a period
of hours, days or weeks, and where both physicians certify that death is
imminent, whether or not the life-sustaining procedures are used; or

(b) Has been diagnosed by the respondent's attending physician and at

least one (1) other physician as being in a persistent vegetative state

which is irreversible and from which the respondent will never regain
consciousness.

(9) Any person; who has information that medically necessary treatment
of a respondent has been withheld or withdrawn; may report such information
to adult protective services or to the Idaho protection and advocacy system
for people with developmental disabilities, who which shall have the author-
ity to investigate the report and in appropriate cases to seek a court order
to ensure that medically necessary treatment is provided.

If adult protective services or the protection and advocacy system de-
termines that withholding of medical treatment violates the provisions of
this section, they may petition the court for an ex parte order to provide
or continue the medical treatment in question. If the court finds, based on
affidavits or other evidence, that there is probable cause to believe that
the withholding of medical treatment in a particular case violates the pro-
visions of this section, and that the life or health of the patient is en-
dangered thereby, the court shall issue an ex parte order to continue or to
provide the treatment until such time as the court can hear evidence from
the parties involved. Petitions for court orders under this section shall
be expedited by the courts and heard as soon as possible. No bond shall be re-
quired of a petitioner under this section.

(10) No partial or total guardian or partial or total conservator ap-
pointed under the provisions of this section may without specific approval
of the court in a proceeding separate from that in which such guardian or con-
servator was appointed:

(a) Consent to medical or surgical treatment the effect of which per-

manently prohibits the conception of children by the respondent unless

the treatment or procedures are necessary to protect the physical
health of the respondent and would be prescribed for a person who isnot
developmentally disabled does not have a developmental disability;

(b) Consent to experimental surgery, procedures or medications; or

(c) Delegate the powers granted by the order.

Approved April 3, 2013.
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CHAPTER 263
(H.B. No. 138)

AN ACT
RELATING TO PLATS AND VACATIONS; AMENDING SECTION 50-1310, IDAHO CODE,
TO ESTABLISH ADDITIONAL PROVISIONS RELATING TO ACCEPTABLE METHODS OF
COPYING A PLAT AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-1310, Idaho Code, be, and the same is hereby
amended to read as follows:

50-1310. FILING AND RECORDING -- RECORD OF PLATS -- FILING OF COPY. (1)
All approved plats of subdivisions shall, upon the payment of the required
fees, be filed by the county clerk or county recorder, and such filing with
the date thereof shall be indeorsed endorsed thereon. The plat or opaque copy
thereof shall then be bound or filed with other plats of like character in a
proper book or file designated as "Records of Plats."

(2) At the time of filing such plat, the owner or his representative
shall also file with the county clerk or county recorder one (1) copy
thereof. The copy shall be upon stable base drafting film with a minimum
base thickness of 0.003 inches. The image thereon shall be by a photographic
process using a silver image emulsion, or a process by which a copy is
produced using a copy machine or by digital scanning and reproduction using
black opaque drafting film ink. If a copy machine or ink is used, the surface
shall be coated with a suitable substance to assure permanent legibility.
The copy and image thereon shall be waterproof, tear-resistant, flexi-
ble, and capable of withstanding repeated handling, as well as providing
archival permanence. The original plat shall be stored for safekeeping
safekeeping in a reproducible condition by the county. It shall be proper
for the recorder to maintain for public reference a set of counter maps that
are prints of the original maps. The original maps shall be produced for
comparison upon demand. Full scale copies thereof shall be made available to
the public, at the cost allowed in section 31-3205, Idaho Code, by the county
recorder.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 3, 2013.

CHAPTER 264
(H.B. No. 171, As Amended)

AN ACT
RELATING TO HIGHWAYS; AMENDING SECTION 40-2319, IDAHO CODE, TO PROVIDE THAT
THE COUNTY OR HIGHWAY DISTRICT HAS ACTUAL NOTICE OF AN ENCROACHMENT THAT
IS UNSAFE FOR PEDESTRIANS OR MOTORISTS, TO REVISE TERMINOLOGY, TO PRO-
VIDE THAT AN OWNER, OCCUPANT OR PERSON CONTROLLING AN ENCROACHMENT MUST
FAIL TO RESPOND TO NOTICE TO REMOVE AN ENCROACHMENT, TO PROVIDE FOR THE
STANDARD OF CARE FOR THE COUNTY OR HIGHWAY DISTRICT, TO PROVIDE THAT THE
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COUNTY OR HIGHWAY DISTRICT SHALL NOT BE LIABLE FOR ANY INJURY OR DAM-
AGE CAUSED BY AN ENCROACHMENT OR FAILURE TO REMOVE AN UNAUTHORIZED EN-
CROACHMENT UPON A HIGHWAY AND TO ESTABLISH PROVISIONS RELATING TO ANY
DEFENSE THE COUNTY OR HIGHWAY DISTRICT MAY ASSERT IN A CIVIL ACTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-2319, Idaho Code, be, and the same is hereby
amended to read as follows:

40-2319. ENCROACHMENTS -- REMOVAL -- NOTICE -- PENALTY FOR FAILURE
TO REMOVE -- REMOVAL BY COUNTY OR HIGHWAY DISTRICT -- ABATEMENT. (1) If any
highway or public right-of-way under the jurisdiction of a county or highway
district is encroached upon by gates, fences, buildings, or otherwise, the
appropriate county or highway district may require the encroachment to be
removed.

(2) If the county or highway district has actual notice of an encroach-
ment that is of a nature as to effectually obstruct and prevent the use of an
open highway for vehicles or is unsafe for pedestrian or motorist use of an
open highway, the county or highway district shall immediately cause the en-
croachment to be removed without notice.

(23) If the county or highway district elects to remove an encroachment
as provided for in subsection (1) of this section, nNotice shall be given to
the occupant or owner of the land, or person causing or owning the encroach-
ment, or left at his place of residence if he resides in the highway jurisdic-
tion. If not, it shall be posted on the encroachment, specifying the place
and extent of the encroachment, and requiring him to remove the encroachment
within ten (10) days.

(3a) If the encroachment is not removed, or commenced to be removed,
prior to the expiration of ten (10) days from the service or posting
the notice, the person who caused, owns or controls the encroachment
shall forfeit up to one hundred fifty dollars ($150) for each day the
encroachment continues unremoved-;
(4b) If the-eneroachment-is-denied;—and the owner, occupant, or person
controlling the encroachment, refuses either to remove it or to permit
its removal, the county or highway district shall commence in the proper
court an action to abate the encroachment asanuisanee. If the county
or highway district recovers judgment, it may, in addition to having the
encroachment abated, recover up to one hundred fifty dollars ($150) for
every day the nuisanee encroachment remained after notice, as well as
costs of the legal action and removal-; or
(5¢c) If the enerocachment-is not-denied, but-is notremoved owner, oc-
cupant or person controlling the encroachment fails to respond to the
notice within five (5) days after the notice is complete, the county or
highway district may remove it at the expense of the owner, occupant, or
person controlling the encroachment, and the county or highway district
may recover costs and expenses, as well as the sum of up to one hundred
fifty dollars ($150) for each day the encroachment remained after no-
tice was complete.

(4) The duties referenced in the provisions of this section, whether
statutory or common law, require reasonable care only and shall not be con-
strued to impose strict liability or to otherwise enlarge the liability of
the county or highway district. The county or highway district, while re-
sponsible for their own acts or omissions, shall not be liable for any injury
or damage caused by or arising from the encroachment or the failure to remove
or abate the encroachment as provided for in subsection (1) of this section.
The provision of this section shall not be construed to impair any defense
that the county or highway district may assert in a civil action.
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(5) Nothing in this chapter shall be construed to limit, abrogate or
supersede the provisions of this title governing the power, authority or ju-
risdiction of a county or highway district, including the authority to regu-
late the use of highways or public rights-of-way for pedestrian and motorist
safety.

Approved April 3, 2013.

CHAPTER 265
(H.B. No. 196)

AN ACT

RELATING TO CREDITS FOR ASSESSMENTS PAID; AMENDING SECTION 41-3616, IDAHO
CODE, TO REVISE A PROVISION RELATING TO THE TIMING OF PERMITTED IDAHO
PREMIUM TAX OFFSETS BY MEMBER INSURERS AND TO PROVIDE FOR AN OFFSET
AGAINST PREMIUM TAX LIABILITY TO THE INDUSTRIAL ADMINISTRATION FUND
FOR AN INSURER THAT IS EXEMPT FROM THE PREMIUM TAX; AND AMENDING SECTION
41-4313, IDAHO CODE, TO REVISE A PROVISION RELATING TO THE TIMING OF
PERMITTED IDAHO PREMIUM TAX OFFSETS BY MEMBER INSURERS AND TO REMOVE
REDUNDANT LANGUAGE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-3616, Idaho Code, be, and the same is hereby
amended to read as follows:

41-3616. CREDITS FOR ASSESSMENTS PAID. (1) A member insurer may off-
set against its premium tax liability to this state under section 41-402,
Idaho Code, an assessment descr:Lbed in subsection (1) (d) of section 41- 3608
Idaho Code.

administration fund- An offset is allowable to the extent of twenty percent
(20%) of the amount of such assessment for each of £he five (5) calendar years
following-the-year-in-which suchassessmentwaspaid beginning with the pre-
mium tax due under section 41-402(4), Idaho Code, with respect to the year
of payment of the assessment and thereafter with the premium tax due under
section 41-402(4), Idaho Code, during each of the four (4) succeeding years.
An allowable offset, or portion thereof, not used in any calendar year can-
not be carried over or back to any other year. An insurer that is exempt from
the premium tax imposed by section 41-402, Tdaho Code, may offset against its
premium tax liability to the industrial administration fund in the same man-
ner as an offset to the premium tax imposed by section 41-402 (4).

(2) Notwithstanding any provision to the contrary in section
41-3608(2) (f), Idaho Code, any sums acquired by refund from insurance
company receiverships by the association which have heretofore been written
off by contributing insurers and offset against premium taxes as provided
in subsection (1) of this section, and which, in the opinion of the board
of directors, will not be needed for the purposes of this chapter within
two (2) years from the date the association receives the refund from the
receivership, shall be paid by the association to the director and by him
deposited with the state treasurer for credit to the state general fund.

SECTION 2. That Section 41-4313, Idaho Code, be, and the same is hereby
amended to read as follows:

41-4313. CREDITS FOR ASSESSMENTS PAID. (1) A member insurer may offset
against its premium tax liability to this state an assessment described in
section 41-4309(8) , Idaho Code, to the extent of twenty percent (20%) of the
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amount of the assessment for each of £he five (5) calendar years follewing
the-year-in whichthe-assessment was paid beginning with the premium tax due
under section 41-402(4), Idaho Code, with respect to the year of payment
of the assessment and thereafter with the premium tax due under section
41-402(4), Idaho Code, during each of the four (4) succeeding years. An
allowable offset, or portion thereof, not used in any calendar year cannot be
carried over or back to any other year.

(2) Any sums acquired by refund, pursuant to section 41-4309(6) , Idaho
Code, from the association which have theretofore been written off by con-
tributing insurers and offset against premium taxes as provided in subsec-
tion (1) of this section, and are not then needed for purposes of this chap-
ter, shall be paid by the association to the director and by him deposited
with the state treasurer for credit to the general account of the state oper-
ating fund.

Approved April 3, 2013.

CHAPTER 266
(H.B. No. 197)

AN ACT
RELATING TO INSURANCE HOLDING COMPANY SYSTEMS; REPEALING CHAPTER 38, TITLE
41, IDAHO CODE, RELATING TO INSURANCE HOLDING COMPANY SYSTEMS,; AMENDING
TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 38, TITLE 41,
IDAHO CODE, TO STATE THE PURPOSE, TO DEFINE TERMS, TO PROVIDE FOR IN-
VESTMENT IN SUBSIDIARIES, TO PROVIDE FOR THE FILING OF A STATEMENT PRIOR
TO A MERGER OR CHANGE IN CONTROL OR DIVESTITURE OF CONTROLLING INTEREST
OF A DOMESTIC INSURER, TO PROVIDE FOR A SIMILAR STATEMENT PRIOR TO ANY
INVITATION FOR A TENDER OFFER OF CONTROL, TO PROVIDE FOR THE APPROVAL OR
DISAPPROVAL OF A MERGER OR CHANGE IN CONTROL AND ESTABLISH THE PROCEDURE
OF HEARINGS, TO PROVIDE FOR NOTICE OF ANY HEARING FROM THE INSURER TO
ITS SHAREHOLDERS, TO PROVIDE FOR PREACQUISITION NOTICE OF A CHANGE IN
CONTROL OF OTHER INSURERS AND EXEMPTIONS, TO PROVIDE FOR REGISTRATION
OF HOLDING COMPANY SYSTEMS BY INSURERS, TO PROVIDE FOR STANDARDS AND
MANAGEMENT CONCERNING TRANSACTIONS WITHIN AN INSURANCE HOLDING COMPANY
SYSTEM, TO PROVIDE FOR GUIDANCE ON DETERMINING THE REASONABLENESS AND
ADEQUACY OF AN INSURER'S SURPLUS, TO REQUIRE ADVANCE NOTICE OF DIVI-
DENDS AND DISTRIBUTIONS, TO PROVIDE MANAGEMENT GUIDELINES OF DOMESTIC
INSURERS AND TO PROVIDE AN EXEMPTION, TO PROVIDE EXAMINATION AUTHORITY,
TO AUTHORIZE THE DIRECTOR TO PARTICIPATE IN SUPERVISORY COLLEGES WITH
OTHER REGULATORS, TO PROVIDE FOR CONFIDENTIAL TREATMENT OF RECORDS AND
TO AUTHORIZE THE DIRECTOR TO SHARE SUCH RECORDS, TO PROVIDE FOR RULEMAK-
ING AUTHORITY, TO AUTHORIZE THE DIRECTOR TO SEEK INJUNCTIVE RELIEF AND
TO PROVIDE FOR LIMITS ON VOTING SECURITIES, TO PROVIDE FOR SANCTIONS,
TO AUTHORIZE RECEIVERSHIP, TO AUTHORIZE RECOVERY OF DISTRIBUTIONS OR
PAYMENTS BY THE DIRECTOR, TO AUTHORIZE ACTION AGAINST AN INSURER'S
CERTIFICATE OF AUTHORITY, TO PROVIDE FOR JUDICIAL REVIEW AND MANDAMUS,
TO PROVIDE FOR MUTUAL INSURANCE HOLDING COMPANIES, AND TO PROVIDE FOR
SEVERABILITY; AMENDING SECTION 41-706, IDAHO CODE, TO PROVIDE CORRECT
CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
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41-714, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING SEC-
TION 41-715, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 41-731, IDAHO CODE, TO PROVIDE
A CORRECT CODE REFERENCE; AMENDING SECTION 41-733, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTIONS 41-901 AND 41-1702,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 41-1951, IDAHO CODE, TO PROVIDE A CORRECT
CODE REFERENCE, TO PROVIDE A CORRECT CITE REFERENCE AND TO MAKE TECH-
NICAL CORRECTIONS; AMENDING SECTION 41-2857, IDAHO CODE, TO PROVIDE
CORRECT CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 41-3312, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTIONS 41-4703 AND 41-5203,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 38, Title 41, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. That Title 41, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 38, Title 41, Idaho Code, and to read as follows:

CHAPTER 38
ACQUISITIONS OF CONTROL AND INSURANCE HOLDING COMPANY SYSTEMS

41-3801. PURPOSE. The purpose of this chapter is to prevent acquisi-
tion or divestiture of control of an insurer or a holding company system of
which an insurer is a part where such acquisition would be adverse to the
public interest and the interests of policyholders and shareholders. A fur-
ther purpose of this chapter is to promote the public interest and the in-
terests of policyholders and shareholders by facilitating, consistent with
those interests, better use of management skills and services, diversifica-
tion through acquisitions, free access to capital markets, sound tax plan-
ning and open competition. An additional purpose is to monitor and regulate
insurance holding company systems.

41-3802. DEFINITIONS. As used in this chapter the following terms
shall have the following meanings:

(1) "Affiliate" of, or a person "affiliated" with, a specific person,
means a person who directly or indirectly through one (1) or more interme-
diaries controls or is controlled by, or is under common control with, the
person specified.

(2) "Control," including "controlling," "controlled by" and "under
common control with," means the possession, direct or indirect, of the power
to direct or cause the direction of the management and policies of a person,
whether through the ownership of voting securities, by contract other than
a commercial contract for goods or nonmanagement services, or otherwise,
unless the power is the result of an official position with or a corporate
office held by the person. Control shall be presumed to exist if any person,
directly or indirectly, owns, controls, holds with the power to vote or holds
proxies representing ten percent (10%) or more of the voting securities
of any other person. This presumption may be rebutted by a showing made
in the manner provided in section 41-3809(11), Idaho Code, that control
does not exist in fact. The director may determine, after furnishing all
persons in interest notice and opportunity to be heard and making specific
findings of fact to support the determination, that control exists in fact,
notwithstanding the absence of a presumption to that effect.

(3) "Enterprise risk" means any activity, circumstance, event or se-
ries of events involving one (1) or more affiliates of an insurer that, if not
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remedied promptly, is likely to have a material adverse effect upon the fi-
nancial condition or liquidity of the insurer or its insurance holding com-
pany system as a whole including, but not limited to, anything that would
cause the insurer's risk-based capital to fall into company action level as
set forth in section 41-5403, Idaho Code, or would cause the insurer to be in
hazardous financial condition as set forth by rule in IDAPA 18.01.66.

(4) "Insurance holding company system" means two (2) or more affiliated
persons, one (1) or more of whom is an insurer.

(5) "Insurer" has the same meaning as that set forth in section 41-103,
Idaho Code, except that it shall not include agencies, authorities or in-
strumentalities of the United States, its possessions and territories, the
Commonwealth of Puerto Rico, the District of Columbia or a state or political
subdivision of a state.

(6) "Person" means an individual, a corporation, a limited liability
company, a partnership, an association, a joint stock company, a business
trust, an unincorporated organization, or any similar entity or any combi-
nation of the foregoing acting in concert, but shall not include any joint
venture partnership exclusively engaged in owning, managing, leasing or de-
veloping real or tangible personal property.

(7) "Security holder" means a person who owns any security of a speci-
fied person, including common stock, preferred stock, debt obligations and
any other security convertible into or evidencing the right to acquire any of
the foregoing.

(8) "Subsidiary" means a specified person who is an affiliate con-
trolled by such person directly or indirectly through one (1) or more
intermediaries.

(9) "Voting security" means any security convertible into or evidenc-
ing a right to acquire a voting security.

41-3803. SUBSIDIARIES OF INSURERS. (1) A domestic insurer, either by
itself or in cooperation with one (1) or more persons, may organize or ac-
quire one (1) or more subsidiaries. The subsidiaries may conduct any kind of
business or businesses and their authority to do so shall not be limited by
reason of the fact that they are subsidiaries of a domestic insurer.

(2) In addition to investments in common stock, preferred stock, debt
obligations and other securities permitted under title 41, Idaho Code, a do-
mestic insurer may also:

(a) Invest in common stock, preferred stock, debt obligations and other

securities of one (1) or more subsidiaries in amounts that do not exceed

the lesser of ten percent (10%) of the insurer's assets or fifty percent

(50%) of the insurer's surplus regarding policyholders, provided that

after making such investments, the insurer's surplus regarding poli-

cyholders will be reasonable in relation to the insurer's outstanding
liabilities and will be adequate to meet its financial needs. In calcu-
lating the amount of such investments, investments in domestic or for-
eign insurance subsidiaries shall be excluded, but the following shall
be included:
(i) Total net moneys or other consideration expended and obli-
gations assumed in the acquisition or formation of a subsidiary,
including all organizational expenses and contributions to capi-
tal and surplus of the subsidiary whether or not represented by the
purchase of capital stock or issuance of other securities; and
(ii) All amounts expended in acquiring additional common stock,
preferred stock, debt obligations and other securities and all
contributions to the capital or surplus of a subsidiary subsequent
to its acquisition or formation.

(b) Invest any amount in common stock, preferred stock, debt obliga-

tions and other securities of one (1) or more subsidiaries engaged or

organized to engage exclusively in the ownership and management of as-
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sets authorized as investments for the insurer, provided that each sub-
sidiary agrees to limit its investment in any asset so that the invest-
ment will not cause the amount of the total investment of the insurer to
exceed any of the investment limitations specified in paragraph (a) of
this subsection or in chapter 7, title 41, Idaho Code, applicable to the
insurer. For the purpose of this section, "the total investment of the
insurer" shall include:
(i) Any direct investment by the insurer in an asset; and
(ii) The insurer's proportionate share of any investment in an as-
set by any subsidiary of the insurer, which shall be calculated by
multiplying the amount of the subsidiary's investment by the per-
centage of the ownership of the subsidiary.

(c) With the approval of the director, invest any greater amount in com-

mon stock, preferred stock, debt obligations or other securities of one

(1) or more subsidiaries, provided that after making the investment,

the insurer's surplus regarding policyholders will be reasonable in re-

lation to the insurer's outstanding liabilities and will be adequate to
its financial needs.

(3) Investments in common stock, preferred stock, debt obligations or
other securities of subsidiaries made pursuant to subsection (2) (a) of this
section shall not be subject to any of the otherwise applicable restrictions
or prohibitions contained in title 41, Idaho Code, applicable to such in-
vestments of insurers.

(4) Whether any investment made pursuant to subsection (2) of this sec-
tion meets the applicable requirements thereof is to be determined before
the investment is made by calculating the applicable investment limitations
as though the investment had already been made, taking into account the then
outstanding principal balance on all previous investments in debt obliga-
tions and the value of all previous investments in equity securities as of
the day they were made, net of any return of capital invested, not including
dividends.

(5) If an insurer ceases to control a subsidiary, it shall dispose of
any investment therein made pursuant to this section within three (3) years
from the time of the cessation of control or within such further time as the
director may prescribe, unless at any time after the investment shall have
been made the investment shall have met the requirements for investment un-
der any other section of title 41, Idaho Code, and the insurer has so notified
the director.

41-3804. ACQUISITION OF CONTROL OF CONTROLLING INTEREST WITH DOMESTIC
INSURER -- ACQUISITION OF MERGER OR DIVESTITURE OF CONTROLLING INTEREST WITH
DOMESTIC INSURER. (1) The following filing requirements shall apply:

(a) No person other than the issuer shall make a tender offer for or a
request or invitation for tenders of, or enter into any agreement to ex-
change securities for, seek to acquire, or acquire, in the open market
or otherwise, any voting security of a domestic insurer if, after the
consummation thereof, such person would, directly or indirectly, or by
conversion or by exercise of any right to acquire, be in control of the
insurer, and no person shall enter into an agreement to merge with or
otherwise to acquire control of a domestic insurer or any person con-
trolling a domestic insurer unless, at the time the offer, request or
invitation is made or the agreement is entered into, or prior to the ac-
quisition of the securities if no offer or agreement is involved, such
person has filed with the director and has sent to the insurer, a state-
ment containing the information required by this section and the offer,
request, invitation, agreement or acquisition has been approved by the
director in the manner prescribed in this chapter.

(b) For purposes of this section, any controlling person of a domestic

insurer seeking to divest his controlling interest of the domestic
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insurer, in any manner, shall file with the director, with a copy to
the insurer, confidential notice of his proposed divestiture at least
thirty (30) days prior to the cessation of control. The director shall
determine those instances in which the party seeking to divest or to
acquire a controlling interest in an insurer will be required to file
for and obtain approval of the transaction. The information shall
remain confidential until the conclusion of the transaction unless the
director, in his discretion, determines that confidential treatment
will interfere with or impede enforcement of this section. If the
statement referred to in paragraph (a) of this subsection is otherwise
filed, this section shall not apply.
(c) With respect to a transaction subject to this section, the acquir-
ing or divesting person must also file a preacquisition notification
with the director that contains the information set forth in section
41-3808(3) (a) , Idaho Code, at least thirty (30) days prior to the pro-
posed effective date of the acquisition. A failure to timely file the
notification may subject the acquiring or divesting person to penalties
as specified in section 41-3808 (5) (e) , Idaho Code.
(d) For purposes of this section, a domestic insurer shall include any
person controlling a domestic insurer unless the person, as determined
by the director, is either directly or through his affiliates primarily
engaged in business other than the business of insurance. For the pur-
poses of this section, "person" shall not include any securities broker
holding, in the usual and customary broker's function, less than twenty
percent (20%) of the voting securities of an insurance company or of any
person who controls an insurance company.

(2) The statement to be filed with the director as referenced in this
section shall be made under oath or affirmation and shall contain the follow-
ing:

(a) The name and address of each person by whom or on whose behalf the

merger or other acquisition of control referred to in subsection (1)

of this section is to be effected, hereinafter called the "acquiring

party"; and
(i) If the person is an individual, his principal occupation and
all offices and positions held during the past five (5) years and
any conviction of crimes other than minor traffic violations dur-
ing the past ten (10) years;
(ii) If the person is not an individual, a report of the nature of
its business operations during the past five (5) years or for the
lesser period as the person and any predecessors shall have been in
existence; a detailed description of the business intended to be
conducted by the person and the person's subsidiaries; and a list
of all individuals who are or who have been selected to become di-
rectors or executive officers of the person, or who performor will
perform functions appropriate to such positions. The list shall
include, for each individual, the information required by para-
graph (a) (i) of this subsection; and
(iii) For individuals who are directors or executive officers of
an entity, the information from time to time that is specified by
the director on the biographical affidavit form prescribed by the
department of insurance;

(b) The source, nature and amount of the consideration used or to be
used in effecting the merger or other acquisition of control, a descrip-
tion of any transaction where funds were or are to be obtained for any
such purpose, including any pledge of the insurer's stock or the stock
of any of its subsidiaries or controlling affiliates, and the identity
of persons furnishing consideration;

(c) Fully audited financial information as to the earnings and finan-

cial condition of each acquiring party for the preceding five (5) fiscal
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years of each acquiring party, or for such lesser period as the acquir-
ing party and any predecessors shall have been in existence, and simi-
lar unaudited information as of a date not earlier than ninety (90) days
prior to the filing of the statement;

(d) Any plans or proposals that each acquiring party may have to liqui-
date the insurer, to sell the insurer's assets or merge or consolidate
the insurer with any person, or to make any other material change in the
insurer's business or corporate structure or management;

(e) The number of shares of any security referred to in subsection (1)
of this section that each acquiring party proposes to acquire, and the
terms of the offer, request, invitation, agreement or acquisition re-
ferred to in subsection (1) of this section, and a statement as to the
method by which the fairness of the proposal was determined;

(£f) The amount of each class of any security referred to in subsection
(1) of this section which is beneficially owned or concerning which
there is a right to acquire beneficial ownership by each acquiring
party;

(g) A full description of any contracts, arrangements or understand-
ings with respect to any security referred to in subsection (1) of this
section in which any acquiring party is involved including, but not
limited to, transfer of any of the securities, joint ventures, loan or
option arrangements, puts or calls, guarantees of loans, guarantees
against loss or guarantees of profits, division of losses or profits, or
the giving or withholding of proxies. The description shall identify
the persons with whom the contracts, arrangements or understandings
have been entered into;

(h) A description of the purchase of any security referred to in subsec-
tion (1) of this section during the twelve (12) calendar months preced-
ing the filing of the statement required by this section by any acquir-
ing party, including the dates of purchase, names of the purchasers and
consideration paid or agreed to be paid;

(1) A description of any recommendations to purchase any security re-
ferred to in subsection (1) of this section made during the twelve (12)
calendar months preceding the filing of the statement by any acquiring
party or by anyone based upon interviews or at the suggestion of the ac-
quiring party;

(j) Copies of all tender offers for, requests or invitations for ten-
ders of, exchange offers for, and agreements to acquire or exchange any
securities referred to in subsection (1) of this section, and if dis-
tributed, of additional solicitation material relating thereto;

(k) The term of any agreement, contract or understanding made with, or
proposed to be made with, any broker-dealer as to solicitation of secu-
rities referred to in subsection (1) of this section for tender and the
amount of any fees, commissions or other compensation to be paid to bro-
ker-dealers with regard thereto;

(1) An agreement by the person required to file the statement refer-
enced in subsection (1) of this section that it will provide the annual
report specified in section 41-3809(12) , Idaho Code, for so long as its
control exists;

(m) An acknowledgment by the person required to file the statement
referenced in subsection (1) of this section that the person and all
subsidiaries within its control in the insurance holding company system
will provide information to the director upon request as necessary to
evaluate enterprise risk to the insurer; and

(n) Such additional information as the director may prescribe by rule
as necessary or appropriate for the protection of policyholders and se-
curity holders of the insurer or in the director's determination is in
the public interest.
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(3) If the person required to file the statement referenced in subsec-
tion (1) of this section is a partnership, limited partnership, syndicate or
other group, the director may require that the information required by sub-
section (2) (a) through (n) of this section shall be provided to the director
with respect to each partner of the partnership or limited partnership, each
member of the syndicate or group, and each person who controls the partner
or member. If any partner, member or person is a corporation, or the person
required to file the statement referenced in subsection (1) of this section
is a corporation, the director may require that the information required by
subsection (2) (a) through (n) of this section shall be provided to the direc-
tor with respect to the corporation, each officer and director of the corpo-
ration, and each person who is directly or indirectly the beneficial owner of
more than ten percent (10%) of the outstanding voting securities of the cor-
poration.

(4) If any material change occurs in the facts set forth in the state-
ment filed with the director and sent to the insurer pursuant to this sec-
tion, an amendment setting forth the change, together with copies of all doc-
uments and other material relevant to the change, shall be filed with the di-
rector and sent to the insurer within two (2) business days after the person
learns of the change.

(5) If any offer, request, invitation, agreement or acquisition ref-
erenced in subsection (1) of this section is proposed to be made by means
of a registration statement under the securities act of 1933, or in circum-
stances requiring the disclosure of similar information under the securi-
ties exchange act of 1934, or under a state law requiring similar registra-
tion or disclosure, the person required to file the statement referred to in
subsection (1) of this section may use the documents in furnishing the infor-
mation required by that statement.

41-3805. TENDER OFFER MATERIAL. All requests or invitations for ten-
ders or advertisements making a tender offer or requesting or inviting ten-
ders of such voting securities for control of a domestic insurer made by or
on behalf of any person shall contain the information specified in section
41-3804, Idaho Code, as the director may prescribe and shall be filed with
the director at least ten (10) days prior to the time such material is first
published or sent or provided to security holders. Copies of any additional
material soliciting or requesting such tender offers subsequent to the ini-
tial solicitation or request shall contain information as the director may
prescribe as necessary or appropriate in the public interest or for the pro-
tection of policyholders and stockholders and shall be filed with the direc-
tor at least ten (10) days prior to the time copies of the material are first
published or sent or provided to security holders.

41-3806. APPROVAL BY DIRECTOR -- HEARINGS. (1) The director shall
approve any purchase, exchange, merger or other acquisition of control
referred to in section 41-3804 (1), Idaho Code, or in section 41-3824, Idaho
Code, unless, after a public hearing, the director finds that:

(a) After the change of control, the domestic insurer referenced in

section 41-3804(1), Idaho Code, would be unable to satisfy the re-

quirements for the issuance of a license to write the line or lines of
insurance for which it is presently licensed;

(b) The effect of the purchase, exchange, merger or other acquisition

of control would substantially lessen competition in the business of

insurance in this state or tend to create a monopoly. In applying the
competitive standard in this paragraph:
(1) The informational requirements of section 41-3808(3) (a),
Idaho Code, and the standards of section 41-3808(4) (b), Idaho
Code, shall apply:
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(ii) The merger or other acquisition shall not be disapproved if
the director finds that any of the situations meeting the criteria
provided by section 41-3808 (4) (c), Idaho Code, exist; and

(iii) The director may condition the approval of the merger or
other acquisition on the removal of the basis of disapproval
within a specified period of time;

(c) The financial condition of any acquiring party may jeopardize the

financial stability of the insurer or prejudice the interest of its pol-

icyholders or, in the case of an acquisition of control, the interest of
any remaining stockholders who are unaffiliated with the acquiring per-
son;

(d) The plans or proposals of the acquiring party to liquidate the in-

surer, sell its assets or consolidate or merge it with any person, or to

make any other material change in its business or corporate structure or
management, are unfair and unreasonable to policyholders of the insurer
and are not in the public interest;

(e) The competence, experience and integrity of the persons who would

control the operation of the insurer are such that it would not be in the

interest of policyholders and stockholders of the insurer or of the pub-
lic to permit the merger or other acquisition of control; or

(f) The acquisition is likely to be hazardous or prejudicial to the in-

surance-buying public.

(2) The public hearing referenced in subsection (1) of this section
shall be held within thirty-five (35) days after the statement required by
section 41-3804 (1), Idaho Code, is filed or as otherwise agreed to by the
director and the person filing the statement, and at least twenty-one (21)
days' notice of such hearing shall be given by the director to the person
filing the statement. Not less than seven (7) days' notice of the public
hearing shall be given by the person filing the statement to the insurer and
to such other persons as may be designated by the director. All discovery
proceedings to the extent agreed to by the parties or allowed by the director
shall be concluded not later than three (3) business days prior to the
commencement of the public hearing. The director shall make a determination
within fifty-six (56) days after conclusion of such hearing. At the hearing,
the person filing the statement, the insurer, any person to whom notice of
hearing was sent, and any other person whose interest may be affected shall
have the right to present evidence, examine and cross-examine witnesses, and
offer oral and written arguments and shall be entitled to conduct discovery
proceedings in the same manner as allowed under chapter 2, title 41, Idaho
Code, and applicable rules.

(3) If the proposed acquisition of control will require the approval of
more than one (1) commissioner, the public hearing referenced in subsection
(2) of this section may be held on a consolidated basis, upon written request
to all affected commissioners by the person £iling the statement referenced
in section 41-3804 (1) , Idaho Code. Such person shall file the statement ref-
erenced in section 41-3804 (1), Idaho Code, with the national association of
insurance commissioners within five (5) days of making the request for a pub-
lic hearing. A commissioner may opt out of a consolidated hearing and shall
provide notice to the applicant of the opt-out within fourteen (14) days of
the receipt of the statement referenced in section 41-3804 (1) , Idaho Code. A
hearing conducted on a consolidated basis shall be public and shall be held
within the United States before the commissioners of the states in which the
affected insurers are domiciled. Such commissioners shall hear and receive
evidence. A commissioner may attend such hearing in person or by telecommu-
nication.

(4) In connection with a change of control of a domestic insurer, any
determination by the director that the person acquiring control of the in-
surer shall be required to maintain or restore the capital of the insurer to
the level required by the laws and regulations of this state shall be made
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not later than sixty (60) days after the date of notification of the change in
control submitted pursuant to section 41-3804 (1) (a) of this chapter. Fail-
ure of the director to provide a determination within the prescribed time
shall not negate the application of capital requirements otherwise required
by title 41, Idaho Code, but may affect the time within which such require-
ments must be met.

(5) The director may retain at the acquiring person's expense any at-
torneys, actuaries, accountants and other experts not otherwise a part of
the director's staff as may be reasonably necessary to assist the director in
reviewing the proposed acquisition of control. The director may require the
acquiring party to post a bond in an amount not to exceed twenty-five thou-
sand dollars ($25,000) as security for payment of such expenses.

(6) The provisions of this section shall not apply to any offer, re-
quest, invitation, agreement or acquisition that the director by order shall
exempt as not having been made or entered into for the purpose and not having
the effect of changing or influencing the control of a domestic insurer, or
as otherwise not anticipated by this section.

(7) The following shall be violations of this section:

(a) The failure to file any statement, amendment or other material re-

quired to be filed pursuant to the provisions of section 41-3804(1l) or

(2) , Idaho Code; or

(b) The effectuation or any attempt to effectuate an acquisition of

control of, divestiture of, or merger with a domestic insurer unless the

director has given prior approval.

(8) The district courts of the state of Idaho are hereby vested with
jurisdiction over every person not resident, domiciled or authorized to do
business in this state who files a statement with the director under the pro-
visions of section 41-3804, Idaho Code, and over all actions involving such
person arising out of violations of this section, and each such person shall
be deemed to have performed acts equivalent to and constituting an appoint-
ment by the person of the director to be his true and lawful attorney upon
whom may be served all lawful process in any action, suit or proceeding aris-
ing out of violations of this section. Copies of all lawful process shall be
served on the director and transmitted by registered or certified mail by the
director to the person at his last known address.

41-3807. MAILING -- PAYMENT OF EXPENSES. (1) All notices of public
hearings held pursuant to section 41-3806, Idaho Code, shall be mailed by the
insurer to its shareholders within five (5) business days after the insurer
has received such notices. The expenses of such mailing shall be borne by the
person making the filing. As security for the payment of such expenses, such
person shall file with the director a bond or other deposit deemed acceptable
and in an amount determined by the director.

(2) The provisions of this section shall not apply to any offers, re-
quests, invitations, agreements or acquisitions by the person referred to
in section 41-3804, Idaho Code, of any voting security referred to in sec-
tion 41-3804, Idaho Code, which, immediately prior to the consummation of
such offer, request, invitation, agreement or acquisition, was not issued
and outstanding.

41-3808. ACQUISITIONS INVOLVING INSURERS NOT OTHERWISE COVERED. (1)

The following definitions shall apply for the purposes of this section only:
(a) "Acquisition" means any agreement, arrangement or activity, the
consummation of which results in a person acquiring directly or indi-
rectly the control of another person, and includes, but is not limited
to, the acquisition of voting securities, the acquisition of assets,
bulk reinsurance and mergers;
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(b) "Involved insurer" means an insurer that either acquires or is ac-
quired, is affiliated with an acquirer or acquired, or is the result of a
merger.

(2) This section applies to any acquisition in which there is a change
in control of an insurer authorized to do business in this state. This sec-
tion shall not apply to the following:

(a) An acquisition subject to approval or disapproval by the director
pursuant to sections 41-3804 and 41-3806, Idaho Code;
(b) A purchase of securities solely for investment purposes, so long as
the securities are not used by voting or otherwise to cause or attempt
to cause the substantial lessening of competition in any insurance mar-
ket in this state. If a purchase of securities results in a presumption
of control under the provisions of section 41-3802(2), Idaho Code, it
is not solely for investment purposes unless the commissioner of the in-
surer's state of domicile accepts a disclaimer of control or affirma-
tively finds that control does not exist, and the disclaimer action or
affirmative finding is communicated by the domiciliary commissioner to
the director;

(c) The acquisition of a person by another person when both persons

are neither directly nor through affiliates primarily engaged in the

business of insurance, if preacquisition notification is filed with the
director in accordance with subsection (3) (a) of this section thirty

(30) days prior to the proposed effective date of the acquisition. How-

ever, such preacquisition notification is not required for exclusion

from this section if the acquisition would otherwise be excluded from
this section by any other subsection of this section;

(d) The acquisition of already affiliated persons;

(e) An acquisition if, as an immediate result of the acquisition:

(i) In no market would the combined market share of the involved
insurers exceeds five percent (5%) of the total market;
(ii) There would be no increase in any market share; or
(iii) In no market would:
1. The combined market share of the involved insurers ex-
ceeds twelve percent (12%) of the total market; and
2. The market share increases by more than two percent (2%)
of the total market.

For the purpose of paragraph (e) of this subsection, a market means di-
rect written insurance premium in this state for a line of business as
contained in the annual statement required to be filed by insurers li-
censed to do business in this state;
(f) An acquisition for which a preacquisition notification would be re-
quired pursuant to the provisions of this section due solely to the re-
sulting effect on the ocean marine insurance line of business; or
(g) An acquisition of an insurer whose domiciliary commissioner affir-
matively finds that the insurer is in failing condition; there is a lack
of feasible alternative to improving such condition; the public bene-
fits of improving the insurer's condition through the acquisition ex-
ceed the public benefits that would arise from not lessening competi-
tion; and the findings are communicated by the domiciliary commissioner
to the director.

(3) An acquisition covered by subsection (2) of this section may be
subject to the issuance of an order pursuant to subsection (5) of this
section, unless the acquiring person files a preacquisition notification
and the waiting period has expired. The acquired person may file a preacqui-
sition notification with the director. The director shall give confidential
treatment to information submitted under the provisions of this subsection
in the same manner as provided in section 41-3816, Idaho Code.

(a) The preacquisition notification shall be in such form and contain

such information as prescribed by the director relating to those mar-
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kets which, under subsection (2) (e) of this section, cause the acquisi-
tion not to be exempted from the provisions of this section. The direc-
tor may require such additional material and information as deemed nec-
essary to determine whether the proposed acquisition, if consummated,
would violate the competitive standard of subsection (4) of this sec-
tion. The required information may include an opinion of an economist
as to the competitive impact of the acquisition in this state accompa-
nied by a summary of the education and experience of such person indi-
cating his ability to render an informed opinion.
(b) The waiting period required shall begin on the date of receipt by
the director of a preacquisition notification and shall end on the ear-
lier of the thirtieth day after the date of receipt or termination of the
waiting period by the director. Prior to the end of the waiting period,
the director may require the submission of additional needed informa-
tion relevant to the proposed acquisition, in which event the waiting
period shall end on the earlier of the thirtieth day after receipt of
the additional information by the director or termination of the wait-
ing period by the director.
(4) (a) The director may enter an order under subsection (5) (a) of this
section with respect to an acquisition if there is substantial evidence
that the effect of the acquisition may be substantially to lessen compe-
tition in any line of insurance in this state or tend to create a monop-
oly, or if the insurer fails to file adequate information in compliance
with subsection (3) of this section.
(b) In determining whether a proposed acquisition would violate the
competitive standard of paragraph (a) of this subsection, the director
shall consider the following:

(i) Any acquisition covered under subsection (2) of this section

involving two (2) or more insurers competing in the same market is

prima facie evidence of violation of the competitive standards.

1. If the market is highly concentrated and the involved in-
surers possess the following shares of the market:

Insurer A Insurer B
4% 4% or more
10% 2% or more
15% 1% or more

2. Or, if the market is not highly concentrated and the in-
volved insurers possess the following shares of the market:

Insurer A Insurer B
5% 5% or more
10% 4% or more
15% 3% or more
19% 1% or more

A highly concentrated market is one in which the share of the
four (4) largest insurers is seventy-five percent (75%) or
more of the market. Percentages not shown in the tables are
interpolated proportionately to the percentages that are
shown. If more than two (2) insurers are involved, exceed-
ing the total of the two (2) columns in the table is prima
facie evidence of violation of the competitive standard in
paragraph (a) of this subsection. For the purpose of this
determination, the insurer with the largest share of the
market shall be deemed to be insurer A.
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(ii) There is a significant trend toward increased concentration
when the aggregate market share of any grouping of the largest in-
surers in the market, from the two (2) largest to the eight (8)
largest, has increased by seven percent (7%) or more of the mar-
ket over a period of time extending from any base year five (5) to
ten (10) years prior to the acquisition up to the time of the ac-
quisition. Any acquisition or merger covered under subsection (2)
of this section involving two (2) or more insurers competing in the
same market is prima facie evidence of violation of the competi-
tive standard in paragraph (a) of this subsection if:
1. There is a significant trend toward increased concentra-
tion in the market;
2. One (1) of the insurers involved is one of the insurers in
a grouping of large insurers showing the requisite increase
in the market share; and
3. Another involved insurer's market is two percent (2%) or
more.
(iii) For the purposes of paragraph (b) of this subsection:
1. "Insurer" means any company or group of companies under
common management, ownership or control;
2. "Market" means the relevant product and geographical
markets. In determining the relevant product and geograph-
ical markets, the director shall give due consideration
to, among other things, the definitions or guidelines, if
any, promulgated by the national association of insurance
commissioners and to information, if any, submitted by
parties to the acquisition. In the absence of sufficient
information to the contrary, the relevant product market is
assumed to be the direct written insurance premium for a line
of business, which line is that used in the annual statement
required to be filed by insurers doing business in this state
and the relevant geographical market is assumed to be this
state;
3. The burden of showing prima facie evidence of violation
of the competitive standard rests upon the director.
(iv) Even if an acquisition is not prima facie violative of the
competitive standard under subsection (4) (b) (i) and (ii) of this
section, the director may establish the requisite anticompeti-
tive effect based upon other substantial evidence. Even if an
acquisition is prima facie violative of the competitive standard
under subsection (4) (b) (i) and (ii) of this section, a party may
establish the absence of the requisite anticompetitive effect
based upon other substantial evidence. Relevant factors in making
a determination under this subsection include, but are not limited
to, the following: market shares, volatility of ranking of market
leaders, number of competitors, concentration, trend of concen-
tration in the industry and ease of entry and exit into the market.

(c) An order may not be entered under subsection (5) (a) of this section

(1) The acquisition will yield substantial economies of scale
or economies in resource utilization that cannot be feasibly
achieved in any other way, and the public benefits that would arise
from such economies exceed the public benefits that would arise
from not lessening competition; or

(ii) The acquisition will substantially increase the availabil-
ity of insurance, and the public benefits of the increase exceed
the public benefits that would arise from not lessening competi-
tion.
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(5) (a) If an acquisition violates the provisions of this section, the
director may enter an order:
(i) Requiring an involved insurer to cease and desist from doing
business in this state with respect to the line or lines of insur-
ance involved in the violation; or
(ii) Denying the application of an acquired or acquiring insurer
for a certificate of authority to do business in this state.
(b) Such an order shall not be entered unless:
(i) A hearing has been held in accordance with chapter 2, title
41, Idaho Code;
(ii) Notice of the hearing was issued prior to the end of the wait-
ing period and not less than fourteen (14) days prior to the hear-
ing; and
(iii) The hearing was concluded and the order issued no later than
fifty-six (56) days after the date of the filing of the preacquisi-
tion notification with the director.
Every order shall be accompanied by a written decision of the director
setting forth findings of fact and conclusions of law.
(c) An order entered under the provisions of this subsection shall not
become final earlier than twenty-eight (28) days after it is issued,
during which time the involved insurer may submit a plan to remedy the
anticompetitive impact of the acquisition within a reasonable time.
Based upon such plan or other information, the director shall specify
the conditions, if any, under the time period during which the aspects
of the acquisition causing a violation of the provisions of this section
would be remedied and the order vacated or modified.
(d) An order pursuant to this section shall not apply if the acquisition
is not consummated.
(e) Any person who violates a cease and desist order of the director is-
sued pursuant to subsection (5) (a) of this section and while the order
is in effect may, after notice and the opportunity for a hearing and upon
order of the director, be subject at the discretion of the director to
one (1) or more of the following:
(1) A monetary penalty of not more than ten thousand dollars
($10,000) for every day of violation; and/or
(ii) Suspension or revocation of the person's certificate of au-
thority in this state.
(f) Any insurer or other person who fails to make any filing required
by this section, and who also fails to demonstrate a good faith effort
to comply with any filing requirement, shall be subject to a fine of not
more than fifty thousand dollars ($50,000).
(6) Sections 41-3818(2) and (3) and 41-3820, Idaho Code, do not apply to
acquisitions covered under subsection (2) of this section.

41-3809. REGISTRATION OF HOLDING COMPANY SYSTEM INSURERS. (1) Every
insurer authorized to do business in this state and that is a member of an
insurance holding company system shall register with the director, except a
foreign insurer subject to registration requirements and standards adopted
by statute or regulation in the jurisdiction of its domicile, which are sub-
stantially similar to those contained in this section and in:

(a) Sections 41-3810(1), 41-3811 and 41-3812, Idaho Code; and

(b) The provisions of section 41-3810(2), Idaho Code, or a provision

such as the following: Each registered insurer shall keep current the

information required to be disclosed in its registration statement by

reporting all material changes or additions within fifteen (15) days

after the end of the month in which it learns of each change or addition.
Any insurer that is subject to registration under this section shall regis-
ter within fifteen (15) days after it becomes subject to registration, and
annually thereafter for the year ending December 31 immediately preceding,
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on the due date provided for filing of audited financial reports, or, if the
insurer is not subject to filing of audited financial reports, on June 1, un-
less the director, for good cause shown, extends the time for registration,
and then within the extended time. The director may require any insurer au-
thorized to do business in the state that is a member of an insurance holding
company system, and which is not subject to registration under this section,
to furnish a copy of the registration statement, the summary specified in
subsection (3) of this section or other information filed by the insurance
company with the insurance regulatory authority of its domiciliary juris-
diction. Upon request of the insurer or of the insurance regulatory author-
ity of another jurisdiction in which the insurer is authorized to transact
insurance, the director at the insurer's expense shall furnish a copy of the
registration statement or other information filed by a domestic insurer with
the director pursuant to this chapter.

(2) Every insurer subject to registration under this chapter shall file
the registration statement with the director on a form and in a manner pre-
scribed by the director. The registration statement shall contain the fol-
lowing current information:

(a) The capital structure, general financial condition, ownership and

management of the insurer and any person controlling the insurer;

(b) The identity and relationship of every member of the insurance

holding company system;

(c) The following agreements in force and transactions currently out-

standing or that have occurred during the last calendar year between the

insurer and its affiliates:
(i) Loans, other investments or purchases, sales or exchanges of
securities of the affiliates by the insurer or of the insurer by
its affiliates;
(ii) Purchases, sales or exchange of assets;
(iii) Transactions not in the ordinary course of business;
(iv) Guarantees or undertakings for the benefit of an affiliate
that result in an actual contingent exposure of the insurer's as-
sets to liability, other than insurance contracts entered into in
the ordinary course of the insurer's business;
(v) All management agreements, service contracts and all cost-
sharing arrangements;
(vi) Reinsurance agreements;
(vii) Dividends and other distributions to shareholders; and
(viii) Consolidated tax allocation agreements.

(d) Any pledge of the insurer's stock, including stock of any sub-

sidiary or controlling affiliate, for a loan made to any member of the

insurance holding company system;

(e) If requested by the director, the insurer shall provide to the di-

rector financial statements of or within an insurance holding company

system, including all affiliates. Financial statements may include,
but are not limited to, annual audited financial statements filed with
the U.S. securities and exchange commission (SEC) pursuant to the secu-

rities act of 1933, as amended, or the securities exchange act of 1934,

as amended. An insurer required to file financial statements pursuant

to this section may satisfy the request by providing the director with
the most recently filed parent corporation financial statements that
have been filed with the SEC;

(f) Other matters concerning transactions between registered insurers

and any affiliates as may be included from time to time in any registra-

tion forms adopted or approved by the director;

(g) Certification that the insurer's board of directors is responsible

for and oversees corporate governance and internal controls and that

the insurer's officers or senior management have approved, implemented
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and continue to maintain and monitor corporate governance and internal

control procedures; and

(h) Any other information required by the director by statute or rule.

(3) All registration statements shall contain a summary outlining all
items constituting changes from the prior registration statement.

(4) No information need be disclosed on the registration statement
filed pursuant to subsection (2) of this section if the information is not
material for the purposes of this section. Unless the director by rule or
order provides otherwise, sales, purchases, exchanges, loans or extensions
of credit, investments or guarantees involving one-half of one percent (.5%)
or less of an insurer's admitted assets as of the December 31 of the year
immediately preceding shall not be deemed material for purposes of this
chapter.

(5) Subject to section 41-3810, Idaho Code, each registered insurer
shall report to the director all dividends and other distributions to
shareholders within fifteen (15) business days following the declaration
thereof.

(6) Any person within an insurance holding company system subject to
registration shall be required to provide complete and accurate information
to an insurer, where the information is reasonably necessary to enable the
insurer to comply with the provisions of this chapter.

(7) The director shall terminate the registration of any insurer that
demonstrates that it no longer is a member of an insurance holding company
system.

(8) The director may require or allow two (2) or more affiliated insur-
ers subject to registration to file a consolidated registration statement.

(9) The director may allow any insurer that is authorized to do business
in this state and that is part of an insurance holding company system, to reg-
ister on behalf of any affiliated insurer that is required to register under
subsection (1) of this section and to comply with all filing requirements un-
der this chapter.

(10) The provisions of this section shall not apply to any insurer, in-
formation or transaction if and to the extent that the director by rule or
order shall exempt the same from the provisions of this section. In consid-
ering whether to issue an exemption, the director may consider the follow-
ing:

(a) The size of the insurer and all affiliates;

(b) The structure of ownership within the insurance holding company

system;

(c) The nature and amounts of transactions within the insurance holding

company system;

(d) The nature and complexity of the business of the insurer and affili-

ates; and

(e) Any other factors the director deems appropriate.

Prior to issuing an exemption, the director shall notify all other insurance
regulators where the insurer or its affiliates hold a certificate of author-
ity.

(11) Any person may file with the director a disclaimer of affiliation
with any authorized insurer, or such a disclaimer may be filed by the insurer
or any member of an insurance holding company system. The disclaimer
shall fully disclose all material relationships and bases for affiliation
between the person and the insurer as well as the basis for disclaiming
the affiliation. A disclaimer of affiliation shall be deemed to have been
granted unless the director, within thirty (30) days following receipt of
a complete disclaimer, notifies the filing party that the disclaimer is
disallowed. In the event of disallowance, the disclaiming party may request
an administrative hearing pursuant to chapter 2, title 41, Idaho Code, which
shall be granted. The disclaiming party shall be relieved of its duty to
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register under this section if approval of the disclaimer has been granted by
the director, or if the disclaimer is deemed to have been approved.

(12) The ultimate controlling person of every insurer subject to regis-
tration shall also file an annual enterprise risk report. The report shall,
to the best of the ultimate controlling person's knowledge and belief,
identify the material risks within the insurance holding company system that
could pose enterprise risk to the insurer. The report shall be filed with the
lead state director of the insurance holding company system as determined
by the procedures within the financial analysis handbook adopted by the
national association of insurance commissioners.

(13) The failure to file a registration statement or any summary of the
registration statement or enterprise risk filing required in this section
within the time specified for filing shall be a violation of the provisions
of this section.

41-3810. STANDARDS AND MANAGEMENT OF AN INSURER WITHIN AN INSURANCE
HOLDING COMPANY SYSTEM. (1) Transactions within an insurance holding com-
pany system to which an insurer subject to registration is a party shall be
subject to the following standards:

(a) The terms shall be fair and reasonable;

(b) Agreements for cost-sharing services and management shall include

such provisions as required by rule promulgated by the director;

(c) Charges or fees for services performed shall be reasonable;

(d) Expenses incurred and payment received shall be allocated to the

insurer in conformity with customary insurance accounting practices

consistently applied;

(e) The books, accounts and records of each party to all such trans-

actions shall be so maintained as to clearly and accurately disclose

the precise nature and details of the transactions, including such
accounting information as is necessary to support the reasonableness of
the charges or fees to the respective parties; and

(f) The insurer's surplus regarding policyholders following any divi-

dends or distributions to shareholder affiliates shall be reasonable in

relation to the insurer's outstanding liabilities and adequate to meet
its financial needs.

(2) The following transactions involving a domestic insurer and any
person in its insurance holding company system, including amendments or
modifications of affiliate agreements previously filed pursuant to this
section, that are subject to any materiality standards contained in para-
graphs (a) through (g) of this subsection, may not be entered into unless
the insurer has notified the director in writing of its intention to enter
into the transaction at least thirty (30) days prior thereto, or such shorter
period as the director may permit, and the director has not disapproved
it within that period. The notice for amendments or modifications shall
include the reasons for the change and the financial impact on the domestic
insurer. Informal notice shall be reported to the director within thirty
(30) days after the termination of a previously filed agreement, for deter-
mination of the type of filing required, if any.

(a) Sales, purchases, exchanges, loans, extensions of credit, guaran-

tees or investments, provided the transactions are equal to or exceed:

(i) With respect to non-life insurers, the lesser of three per-
cent (3%) of the insurer's admitted assets or twenty-five percent
(25%) of surplus regarding policyholders as of December 31 of the
year immediately preceding;

(ii) With respect to life insurers, three percent (3%) of the in-
surer's admitted assets as of December 31 of the year immediately
preceding;

(b) Loans or extensions of credit to any person who is not an affiliate,

where the insurer makes loans or extensions of credit with the agree-
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ment or understanding that the proceeds of the transactions, in whole
or in substantial part, are to be used to make loans or extensions of
credit to, to purchase assets of, or to make investments in, any affil-
iate of the insurer making the loans or extensions of credit, provided
the transactions are equal to or exceed:
(i) With respect to non-life insurers, the lesser of three per-
cent (3%) of the insurer's admitted assets or twenty-five percent
(25%) of surplus regarding policyholders as of December 31 of the
year immediately preceding;
(ii) With respect to life insurers, three percent (3%) of the in-
surer's admitted assets as of December 31 of the year immediately
preceding;

(c) Reinsurance agreements or modifications thereto, including:

(i) All reinsurance pooling agreements;

(ii) Agreements in which the reinsurance premium or a change in
the insurer's liabilities, or the projected reinsurance premium
or a change in the insurer's liabilities, in any of the next three
(3) years, equals or exceeds five percent (5%) of the insurer's
surplus regarding policyholders, as of December 31 of the year im-
mediately preceding, including those agreements which may require
as consideration the transfer of assets from an insurer to a non-
affiliate, if an agreement or understanding exists between the in-
surer and the nonaffiliate that any portion of the assets will be
transferred to one (1) or more affiliates of the insurer;

(d) All management agreements, service contracts, tax allocation
agreements, guarantees and all cost-sharing arrangements;
(e) Guarantees when made by a domestic insurer, provided however, that
a guarantee that is quantifiable as to amount is not subject to the
notice requirement of this section, unless it exceeds the lesser of
one-half of one percent (.5%) of the insurer's admitted assets or ten
percent (10%) of surplus regarding policyholders as of December 31 of
the year immediately preceding. Further, all guarantees that are not
quantifiable as to amount are subject to the notice requirements of this
section;
(f) Direct or indirect acquisitions or investments in a person that
controls the insurer or in an affiliate of the insurer in an amount
that, together with the insurer's present holdings in such investments,
exceeds two and one-half percent (2.5%) of the insurer's surplus to
policyholders. Direct or indirect acquisitions or investments in
subsidiaries acquired pursuant to section 41-3803, Idaho Code, or
authorized under any other section of this chapter, or in nonsubsidiary
insurance affiliates that are subject to the provisions of this chap-
ter, are exempt from this requirement; and

(g) Any material transactions, specified by statute or rule, that the

director determines may adversely affect the interests of the insurer's

policyholders.

Nothing in this section shall be deemed to authorize or permit any
transactions that, in the case of an insurer not a member of the same insur-
ance holding company system, would be otherwise contrary to law.

(3) A domestic insurer may not enter into transactions that are part
of a plan or series of like transactions with persons within the insurance
holding company system if the purpose of those separate transactions is to
avoid the statutory threshold amount and thus avoid the review that would oc-
cur otherwise. If the director determines that separate transactions were
entered into over any twelve (12) month period for that purpose, the director
may exercise his authority pursuant to section 41-3819, Idaho Code.

(4) The director, in reviewing transactions pursuant to subsection (2)
of this section, shall consider whether the transactions comply with the
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standards set forth in subsection (1) of this section and whether they may
adversely affect the interests of policyholders.

(5) The director shall be notified within thirty (30) days of any in-
vestment of the domestic insurer in any one (1) corporation, if the total in-
vestment in the corporation by the insurance holding company system exceeds
ten percent (10%) of the corporation's voting securities.

41-3811. ADEQUACY OF SURPLUS. For purposes of this chapter, in deter-
mining whether an insurer's surplus regarding policyholders is reasonable
in relation to the insurer's outstanding liabilities and adequate to meet
its financial needs, the following factors, among others, shall be consid-
ered:

(1) The size of the insurer as measured by its assets, capital and sur-
plus, reserves, premium writings, insurance in force and other appropriate
criteria;

(2) The extent to which the insurer's business is diversified among
several lines of insurance;

(3) The number and size of risks insured in each line of business;

(4) The extent of the geographical dispersion of the insurer's insured
risks;

(5) The nature and extent of the insurer's reinsurance program;

(6) The quality, diversification and liquidity of the insurer's
investment portfolio;

(7) The recent past and projected future trend in the size of the in-
surer's investment portfolio;

(8) The surplus regarding policyholders maintained by other comparable
insurers;

(9) The adequacy of the insurer's reserves;

(10) The quality and liquidity of investments in affiliates; the direc-
tor may treat any investment in an affiliate as a disallowed asset for pur-
poses of determining the adequacy of surplus regarding policyholders when-
ever in the judgment of the director the investment so warrants; and

(11) The quality of the insurer's earnings and the extent to which the
reported earnings include extraordinary items.

41-3812. DIVIDENDS AND OTHER DISTRIBUTIONS. (1) No domestic insurer
shall pay any extraordinary dividend or make any other extraordinary distri-
bution to its shareholders until thirty (30) days after the director has re-
ceived notice of the declaration thereof and has not within that period dis-
approved the payment, or until the director has approved the payment within
the thirty (30) day period. For purposes of this section, an extraordinary
dividend or distribution includes any dividend or distribution of cash or
other property, whose fair market value together with that of other divi-
dends or distributions made within the preceding twelve (12) months exceeds
the lesser of:

(a) Ten percent (10%) of the insurer's surplus regarding policyholders

as of December 31 of the year immediately preceding; or

(b) The net gain from operations of the insurer, if the insurer is a life

insurer, or the net income, if the insurer is not a life insurer, not in-

cluding realized capital gains, for the twelve (12) month period ending

December 31 of the year immediately preceding, but shall not include pro

rata distributions of any class of the insurer's own securities.

In determining whether a dividend or distribution is extraordinary, an in-
surer other than a life insurer may carry forward net income from the previ-
ous two (2) calendar years that has not already been paid out as dividends.
This carryforward shall be computed by taking the net income from the second
and third preceding calendar years, not including realized capital gains,
less dividends paid in the second and immediate preceding calendar years.
Notwithstanding any other provision of law, an insurer may declare an extra-
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ordinary dividend or distribution that is conditional upon the director's
approval, and the declaration shall confer no rights upon shareholders un-
til the director has approved the payment of the dividend or distribution or
until the director has not disapproved payment within the thirty (30) day pe-
riod referred to in this subsection.

(2) A domestic insurer that is a member of a holding company system
shall notify the director in writing of any nonextraordinary dividends to
be paid or other distributions to be made to shareholders within five (5)
business days following the declaration of the dividend or distribution, and
shall notify the director in writing at least ten (10) days, commencing from
the date of receipt by the director, prior to the payment of any dividends or
the making of any other distribution.

41-3813. MANAGEMENT OF DOMESTIC INSURERS SUBJECT TO REGISTRATION. (1)
Notwithstanding the control of a domestic insurer by any person, the offi-
cers and directors of the insurer shall not thereby be relieved of any obli-
gation or liability to which they would otherwise be subject by law, and the
insurer shall be managed so as to assure its separate operating identity con-
sistent with this chapter.

(2) Nothing in this section shall preclude a domestic insurer from hav-
ing or sharing a common management or cooperative or joint use of personnel,
property or services with one (1) or more other persons under arrangements
meeting the standards of section 41-3810(1), Idaho Code.

(3) Not less than one-third (1/3) of the directors of a domestic in-
surer, and not less than one-third (1/3) of the members of each committee
of the board of directors of any domestic insurer, shall be persons who are
not officers or employees of the insurer or of any entity controlling, con-
trolled by or under common control with the insurer and who are not benefi-
cial owners of a controlling interest in the voting stock of the insurer or
entity. At least one (1) person must be included in any quorum for the trans-
action of business at any meeting of the board of directors or any committee
thereof.

(4) The board of directors of a domestic insurer shall establish one (1)
or more committees comprised solely of directors who are not officers or em-
ployees of the insurer or of any entity controlling, controlled by or under
common control with the insurer and who are not beneficial owners of a con-
trolling interest in the voting stock of the insurer or any such entity. The
committee or committees shall have responsibility for nominating candidates
for director for election by shareholders or policyholders, evaluating the
performance of officers deemed to be principal officers of the insurer and
recommending to the board of directors the selection and compensation of the
principal officers.

(5) The provisions of subsections (3) and (4) of this section shall not
apply to a domestic insurer if the person controlling the insurer, such as an
insurer, a mutual insurance holding company or a publicly held corporation,
has a board of directors and committees thereof that meet the requirements
of subsections (3) and (4) of this section with respect to such controlling
entity.

(6) An insurer may make application to the director for a waiver from
the requirements of this section, if the insurer's annual direct written and
assumed premium, excluding premiums reinsured with the federal crop insur-
ance corporation and federal flood program, is less than three hundred mil-
lion dollars ($300,000,000). An insurer may also make application to the di-
rector for a waiver from the requirements of this section based upon unique
circumstances. The director may consider various factors including, but not
limited to, the type of business entity, volume of business written, avail-
ability of qualified board members or the ownership or organizational struc-
ture of the entity.
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41-3814. EXAMINATION. (1) Power of director. Subject to the limita-
tion contained in this section and in addition to the authority the direc-
tor has under chapter 2, title 41, Idaho Code, relating to the examination
of insurers, the director shall have the power to examine any insurer reg-
istered under section 41-3809, Idaho Code, and its affiliates to ascertain
the financial condition of the insurer, including the enterprise risk to the
insurer by the ultimate controlling party, or by any entity or combination
of entities within the insurance holding company system, or by the insurance
holding company system on a consolidated basis.

(2) The director may order any insurer registered under section
41-3809, Idaho Code, to produce such records, books or other information in
the possession or control of the insurer or its affiliates as are reasonably
necessary to determine compliance with this chapter. For such purpose,
the director may order any insurer registered under section 41-3809, Idaho
Code, to produce information not in the possession of the insurer if the
insurer can obtain access to such information pursuant to contractual
relationships, statutory obligations or other method. 1In the event the
insurer cannot obtain the information requested by the director, the insurer
shall provide the director with a detailed explanation of the reason that
the insurer cannot obtain the information and the identity of the holder
of information. Whenever it appears to the director that the detailed
explanation is without merit, the director may require, after notice and the
opportunity for a hearing, that the insurer pay a penalty in the amount and
in the manner provided in section 41-3819(1) , Idaho Code, and may suspend or
revoke the insurer's license.

(3) The director may retain at the registered insurer's expense such
attorneys, actuaries, accountants and other experts not otherwise a part of
the director's staff as shall be reasonably necessary to assist in the con-
duct of the examination referenced in subsection (1) of this section. Per-
sons so retained shall be under the direction and control of the director for
the purposes stated herein and shall act in a purely advisory capacity.

(4) Each registered insurer producing for examination records, books
and papers pursuant to subsection (1) of this section shall be liable for
and shall pay the expense of examination in accordance with the provisions
of section 41-228, Idaho Code, and applicable rules promulgated by the di-
rector.

(5) 1In the event the insurer fails to comply with an order issued by
the director, the director shall have the power to examine the insurer's af-
filiates to obtain the information. The director shall also have the power
to issue subpoenas, to administer oaths and to examine under oath any per-
son for purposes of determining compliance with the provisions of this sec-
tion. Upon the failure or refusal of any person to obey a subpoena issued
by the director, the director may petition a court of competent jurisdiction
and, upon proper showing, the court may enter an order compelling the wit-
ness to appear and testify or produce documentary evidence. Failure to obey
the court order shall be punishable as contempt of court. Every person shall
be obligated to attend as a witness at the place specified in the subpoena,
when subpoenaed, anywhere within the state. He shall be entitled to the same
fees and mileage, if claimed, as a witness in the district court, which fees,
mileage and actual expense, if any, necessarily incurred in securing the at-
tendance of witnesses, and their testimony, shall be itemized and charged
against and be paid by the company being examined.

41-3815. SUPERVISORY COLLEGES. (1) With respect to any insurer regis-
tered under section 41-3809, Idaho Code, and in accordance with subsection
(3) of this section, the director is authorized to participate in a super-
visory college for any domestic insurer that is part of an insurance holding
company system with international operations in order to determine compli-
ance by the insurer with this chapter. The powers of the director with re-
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spect to supervisory colleges include, but are not limited to, the follow-
ing:

(a) Initiating the establishment of a supervisory college;

(b) Clarifying the membership and participation of other supervisors

in the supervisory college;

(c) Clarifying the functions of the supervisory college and the role of

other regulators, including the establishment of a group-wide supervi-

sor;

(d) Coordinating the ongoing activities of the supervisory college,

including planning meetings, supervisory activities and processes for

information sharing; and

(e) Establishing a crisis management plan.

(2) Each registered insurer subject to this section shall be liable for
and shall pay the reasonable expenses of the director's participation in a
supervisory college in accordance with subsection (3) of this section, in-
cluding reasonable travel expenses. For purposes of this section, a super-
visory college may be convened as either a temporary or permanent forum for
communication and cooperation between the regulators charged with the su-
pervision of the insurer or its affiliates and the director may establish a
regular assessment to the insurer for the payment of these expenses.

(3) In order to assess the business strategy, financial position, legal
and regulatory position, risk exposure, risk management and governance pro-
cesses, and as part of the examination of individual insurers in accordance
with section 41-3813, Idaho Code, the director may participate in a supervi-
sory college with other regulators charged with supervision of the insurer
or its affiliates, including other state, federal and international regu-
latory agencies. The director may enter into agreements in accordance with
section 41-3816(3) , Idaho Code, providing the basis for cooperation among
the director and the other regulatory agencies, and the activities of the
supervisory college. Nothing in this section shall delegate to the supervi-
sory college the authority of the director to regulate or supervise the in-
surer or its affiliates within its jurisdiction.

41-3816. CONFIDENTIAL TREATMENT. (1) Documents, materials or other
information in the possession or control of the department that are obtained
by or disclosed to the director or any other person in the course of an
examination or investigation made pursuant to section 41-3814, Idaho Code,
and all information reported pursuant to sections 41-3804(2), 41-3809 and
41-3810, Idaho Code, shall be confidential by law and privileged, shall
be exempt from public disclosure, shall not be subject to subpoena and
shall not be subject to discovery or admissible in evidence in any private
civil action. However, the director is authorized to use such documents,
materials or other information in the furtherance of any regulatory or legal
action brought as a part of the director's official duties. The director
shall not otherwise make the documents, materials or other information
public without the prior written consent of the insurer to which it pertains,
unless the director, after giving the insurer and its affiliates who would be
affected notice and opportunity to be heard, determines that the interest of
policyholders, shareholders or the public will be served by the publication,
in which event the director may publish all or any part in such manner as may
be deemed appropriate.

(2) Neither the director nor any person who receives documents, materi-
als or other information while acting under the authority of the director or
with whom such documents, materials or other information is shared pursuant
to this chapter, shall be permitted or required to testify in any private
civil action concerning any confidential documents, materials or informa-
tion subject to subsection (1) of this section.

(3) In order to assist in the performance of the director's duties under
title 41, Idaho Code, the director:
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(a) May share documents, materials or other information, including
the confidential and privileged documents, materials or information
subject to subsection (1) of this section, with other state, federal and
international regulatory agencies, with the national association of
insurance commissioners and its affiliates and subsidiaries, and with
state, federal and international law enforcement authorities, includ-
ing members of any supervisory college described in section 41-3815,
Idaho Code, provided that the recipient agrees in writing to maintain
the confidentiality and privileged status of the document, material or
other information and has verified in writing the legal authority to
maintain confidentiality.
(b) Notwithstanding the provisions of subsection (3) (a) of this
section, the director may only share confidential and privileged
documents, materials or information reported pursuant to section
41-3809(12) , Idaho Code, with commissioners of states having statutes
or regulations substantially similar to subsection (1) of this section
and who have agreed in writing not to disclose such information.
(c) May receive documents, materials or information, including other-
wise confidential and privileged documents, materials or information
from the national association of insurance commissioners and its
affiliates and subsidiaries and from regulatory and law enforcement of-
ficials of other foreign or domestic jurisdictions, and shall maintain
as confidential or privileged any document, material or information
received with notice or the understanding that it is confidential or
privileged under the laws of the jurisdiction that is the source of the
document, material or information; and
(d) Shall enter into written agreements with the national association
of insurance commissioners governing sharing and use of information
provided pursuant to the provisions of this chapter consistent with
this subsection, which agreements shall:
(1) Specify procedures and protocols regarding the confiden-
tiality and security of information shared with the national
association of insurance commissioners and its affiliates and
subsidiaries pursuant to this chapter, including procedures and
protocols for sharing by the national association of insurance
commissioners with other state, federal or international regula-
tors;
(ii) Specify that ownership of information shared with the na-
tional association of insurance commissioners and its affiliates
and subsidiaries pursuant to this chapter remains with the direc-
tor, and the national association of insurance commissioners' use
of the information is subject to the direction of the director;
(iii) Require prompt notice to be given to an insurer whose con-
fidential information is in the possession of the national asso-
ciation of insurance commissioners pursuant to this chapter that
disclosure of such confidential information has been requested or
subpoenaed or otherwise sought; and
(iv) Require the national association of insurance commission-
ers and its affiliates and subsidiaries to consent to intervention
by an insurer in any judicial, administrative or similar action in
which the national association of insurance commissioners and its
affiliates and subsidiaries may be required to disclose confiden-
tial information about the insurer shared with the national asso-
ciation of insurance commissioners and the insurer's affiliates
and subsidiaries pursuant to this chapter.
(4) The sharing of information by the director pursuant to this chapter

shall not constitute a delegation of regulatory authority or rulemaking, and
the director is solely responsible for the administration, execution and en-
forcement of the provisions of this chapter.
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(5) No waiver of any applicable privilege or claim of confidentiality
in the documents, materials or information shall occur as a result of disclo-
sure to the director under the provisions of this section or as a result of
sharing as authorized in subsection (3) of this section.

(6) Documents, materials or other information in the possession or con-
trol of the national association of insurance commissioners pursuant to this
chapter shall be confidential and privileged, shall not be a public record,
shall not be subject to public disclosure, shall not be subject to subpoena
and shall not be subject to discovery or admissible in evidence in any pri-
vate civil action.

41-3817. RULES. The director may promulgate rules and issue orders as
shall be necessary to carry out the provisions of this chapter.

41-3818. INJUNCTIONS, PROHIBITIONS AGAINST VOTING SECURITIES, SE-
QUESTRATION OF VOTING SECURITIES. (1) Whenever it appears to the director
that any insurer or any director, officer, employee or agent thereof has
committed or is about to commit a violation of the provisions of this chapter
or of any rule or order issued by the director hereunder, the director may
apply to the district court, fourth judicial district for Ada county, for an
order enjoining the insurer or director, officer, employee or agent thereof
from violating or continuing to violate the provisions of this chapter or any
rule or order thereunder, and for such other equitable relief as the nature
of the case and the interests of the insurer's policyholders, creditors and
shareholders or the public may require.

(2) No security that is the subject of any agreement or arrangement re-
garding acquisition, or that is acquired or to be acquired, in contravention
of the provisions of this chapter or of any rule or order issued by the direc-
tor hereunder, may be voted at any shareholders' meeting, or may be counted
for quorum purposes, and any action of shareholders requiring the affirma-
tive vote of a percentage of shares may be taken as though the securities
were not issued and outstanding; however, no action taken at any such meet-
ing shall be invalidated by the voting of such securities, unless the action
would materially affect control of the insurer or unless the courts of this
state so order. If an insurer or the director has reason to believe that
any security of the insurer has been or is about to be acquired in contra-
vention of the provisions of this chapter or of any rule or order issued by
the director hereunder, the insurer or the director may apply to the fourth
judicial district court for Ada county to enjoin any offer, request, invi-
tation, agreement or acquisition made in contravention of section 41-3804,
Idaho Code, or any rule or order issued by the director to enjoin the voting
of any security so acquired, to void any vote of the security already cast at
any meeting of shareholders, and for such other equitable relief as the na-
ture of the case and the interest of the insurer's policyholders, creditors
and shareholders or the public may require.

(3) In any case where a person has acquired or is proposing to acquire
any voting securities in violation of the provisions of this chapter or any
rule or order issued by the director hereunder, the fourth judicial district
court for Ada county, on such notice as the court deems appropriate, upon the
application of the insurer or the director, shall seize or sequester any vot-
ing securities of the insurer owned directly or indirectly by the person, and
issue such order as may be appropriate to effectuate the provisions of this
chapter.

(4) Notwithstanding any other provisions of law, for the purposes of
this chapter, the situs of the ownership of the securities of domestic insur-
ers shall be deemed to be in this state.

41-3819. SANCTIONS. (1) Any insurer failing, without just cause,
to file any registration statement as required in this chapter shall be
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required, after notice and the opportunity for a hearing, to pay a penalty
of two hundred dollars ($200) for each day of delay, to be recovered by the
director, and the penalty so received shall be distributed to the general
fund of the state of Idaho. The maximum penalty under this section is ten
thousand dollars ($10,000). The director may reduce the penalty if the
insurer demonstrates to the director that the imposition of the penalty
would constitute a financial hardship to the insurer.

(2) Every director or officer of an insurance holding company system
who knowingly violates, participates in or assents to, or who knowingly per-
mits any of the officers or agents of the insurer to engage in transactions or
make investments that have not been properly reported or submitted pursuant
to section 41-3809(1), 41-3810(2) or 41-3812, Idaho Code, or who violates
the provisions of this chapter shall pay, in their individual capacity, an
administrative penalty of not more than five thousand dollars ($5,000) per
violation, after notice and the opportunity for a hearing before the direc-
tor. In determining the amount of the administrative penalty, the director
shall take into account the appropriateness of the penalty with respect to
the gravity of the violation, the history of any previous violations and such
other matters as the interests of justice may require.

(3) Whenever it appears to the director that any insurer subject to this
chapter or any director, officer, employee or agent thereof has engaged in
any transaction or entered into a contract that is subject to section 41-3810
or 41-3812, Idaho Code, and that would not have been approved had approval
been requested, the director may order the insurer to cease and desist imme-
diately from any further activity under that transaction or contract. After
notice and the opportunity for a hearing, the director may also order the in-
surer to void any contracts and restore the status quo if such action is in
the best interest of the policyholders, creditors or the public.

(4) Whenever it appears to the director that any insurer or any direc-
tor, officer, employee or agent thereof has committed a willful violation of
this chapter, the director may seek criminal proceedings to be instituted by
referring the matter to the attorney general or the county prosecutor in the
county in which the principal office of the insurer is located, or if the in-
surer has no office in this state, then in Ada county, Idaho, against the in-
surer or the responsible director, officer, employee or agent thereof. Any
insurer who willfully violates the provisions of this chapter may be fined
not more than five thousand dollars ($5,000). Any individual who willfully
violates the provisions of this chapter shall be guilty of a felony and may be
imprisoned for not more than two (2) years or fined in his individual capac-
ity not more than five thousand dollars ($5,000), or both.

(5) Any officer, director or employee of an insurance holding company
system who willfully and knowingly subscribes to or makes or causes to be
made any false statements or false reports or false filings with the intent
to deceive the director in the performance of his duties under the provisions
of this chapter, upon conviction shall be imprisoned for not more than three
(3) years or fined five thousand dollars ($5,000), or both. Any fines im-
posed shall be paid by the officer, director or employee in his individual
capacity.

(6) Whenever it appears to the director that any person has committed a
violation of the provisions of section 41-3804, Idaho Code, and which pre-
vents the director from fully understanding the enterprise risk to the in-
surer by affiliates or by the insurance holding company system, such vio-
lation may serve as an independent basis for the director's disapproval of
dividends or distributions and for placing the insurer under an order of su-
pervision in accordance with chapter 33, title 41, Idaho Code.

41-3820. RECEIVERSHIP. Whenever it appears to the director that any
person has committed a violation of the provisions of this chapter that so
impairs the financial condition of a domestic insurer as to threaten insol-
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vency or make its further transaction of business hazardous to its policy-
holders, creditors, shareholders or the public, the director may proceed as
provided in chapter 33, title 41, Idaho Code, to take possession of the prop-
erty of the domestic insurer and to conduct its business in the capacity of a
receiver.

41-3821. RECOVERY. (1) If an order for liquidation or rehabilitation
of a domestic insurer has been entered, the receiver appointed under the or-
der shall be authorized to recover on behalf of the insurer:

(a) From any parent corporation or holding company or person or affili-

ate who otherwise controlled the insurer, the amount of distributions,

other than distributions of shares of the same class of stock, paid by
the insurer on its capital stock; or

(b) Any payment in the form of a bonus, termination settlement or ex-

traordinary lump sum salary adjustment made by the insurer or its sub-

sidiary to a director, officer or employee, where the distribution or
payment pursuant to this subsection is made at any time during the one

(1) year period preceding the petition for liquidation, conservation or

rehabilitation, as the case may be, subject to the limitations of sub-

sections (2), (3) and (4) of this section.

(2) No distribution shall be recoverable if the parent or affiliate of
such domestic insurer shows that when paid the distribution was lawful and
reasonable, and that the insurer did not know and could not reasonably have
known that the distribution might adversely affect the ability of the in-
surer to fulfill its contractual obligations.

(3) Any person who was a parent corporation or holding company or a per-
son who otherwise controlled the insurer or affiliate at the time the distri-
butions were paid shall be liable up to the amount of distributions or pay-
ments under subsection (1) of this section, that the person received. Any
person who otherwise controlled the insurer at the time the distributions
were declared shall be liable up to the amount of distributions that would
have been received if they had been paid immediately. If two (2) or more per-
sons are liable with respect to the same distributions, they shall be jointly
and severally liable.

(4) The maximum amount recoverable pursuant to this section shall be
the amount needed in excess of all other available assets of the impaired or
insolvent insurer to pay the contractual obligations of the impaired or in-
solvent insurer and to reimburse any guaranty funds.

(5) To the extent that any person liable under subsection (3) of this
section is insolvent or otherwise fails to pay claims due pursuant to subsec-
tion (3) of this section, its parent corporation or holding company or per-
son who otherwise controlled it at the time the distribution was paid shall
be jointly and severally liable for any resulting deficiency in the amount
recovered from the parent corporation or holding company or person who oth-
erwise controlled it.

41-3822. REVOCATION, SUSPENSION OR NONRENEWAL OF INSURER'S LI-
CENSE. Whenever it appears to the director that any person has committed a
violation of the provisions of this chapter that makes the continued opera-
tion of an insurer contrary to the interests of policyholders or the public,
the director may, after giving notice and the opportunity for a hearing,
suspend, revoke or refuse to renew the insurer's license or certificate
of authority to do business in this state for such period as the director
finds is required for the protection of policyholders or the public. Any
such determination shall be accompanied by specific findings of fact and
conclusions of law.

41-3823. JUDICIAL REVIEW -- MANDAMUS. (1) Any person aggrieved by any
act, determination, rule or order or any other action of the director pur-



676 IDAHO SESSION LAWS C. 266 2013

suant to this chapter may appeal to the fourth judicial district court for
Ada county, Idaho. The court shall conduct its review in accordance with the
provisions of chapter 52, title 67, Idaho Code, or other applicable provi-
sions of law.

(2) The filing of an appeal pursuant to this section shall stay the ap-
plication of any rule, order or other action of the director to the party pur-
suing such appeal, unless the court, after providing the party with notice
and the opportunity for a hearing, determines that a stay would be detrimen-
tal to the interest of policyholders, shareholders, creditors or the public.

(3) Any person aggrieved by any failure of the director to act or make a
determination required by this chapter may petition the fourth judicial dis-
trict court for Ada county for a writ in the nature of a mandamus or a peremp-
tory mandamus directing the director to act or make a determination.

41-3824. MUTUAL INSURANCE HOLDING COMPANIES.

(1) (a) A domestic mutual insurer, upon approval of the director, may
reorganize by forming an insurance holding company system, which shall
be designated as "a mutual insurance holding company," based upon a
mutual insurance company plan and continuing the corporate existence
of the reorganizing insurer as a stock insurer. The director, after a
public hearing as provided in section 41-3806, Idaho Code, if satisfied
that the interests of the policyholders are properly protected and that
the plan of reorganization is fair and equitable to the policyholders,
may approve the proposed plan of reorganization and may require as
a condition of approval such modifications of the proposed plan of
reorganization as the director finds necessary for the protection of
the policyholders' interests. The director may retain consultants for
this purpose as provided in section 41-3806(5), Idaho Code. A reor-
ganization pursuant to this section is subject to the requirements of
sections 41-3804 and 41-3805, Idaho Code. The director shall retain ju-
risdiction over a mutual insurance holding company organized pursuant
to this section to assure that policyholder interests are protected.

(b) All of the initial shares of the capital stock of the reorganized
insurer shall be issued to the mutual insurance holding company. The
membership interests of the policyholders of the reorganized insurer
shall become membership interests in the mutual insurance holding com-
pany. Policyholders of the reorganized insurer shall be members of the
mutual insurance holding company in accordance with the articles of in-
corporation and bylaws of the mutual insurance holding company. The mu-
tual insurance holding company shall at all times own a majority of the
voting shares of the capital stock of the reorganized insurer.

(2) (a) A domestic mutual insurer, upon the approval of the director,
may reorganize by merging its policyholders' membership interests into
a mutual insurance holding company formed pursuant to subsection (1) of
this section and continuing the corporate existence of the reorganizing
insurer as a stock insurer subsidiary of the mutual insurance holding
company. The director, after a public hearing as provided in section
41-3806, Idaho Code, if satisfied that the interests of the policyhold-
ers are properly protected and that the merger is fair and equitable to
the policyholders, may approve the proposed merger and may require as a
condition of approval such modifications of the proposed merger as the
director finds necessary for the protection of the policyholders' in-
terests. For this purpose, the director may retain consultants as pro-
vided in section 41-3806(5) , Idaho Code. A merger pursuant to this sub-
section is subject to sections 41-3804 and 41-3805, Idaho Code. The di-
rector shall retain jurisdiction over the mutual insurance holding com-
pany organized pursuant to this section to assure that policyholder in-
terests are protected.
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(b) All of the initial shares of the capital stock of the reorganized
insurer shall be issued to the mutual insurance holding company. The
membership interests of the policyholders of the reorganized insurance
company shall become membership interests in the mutual insurance
holding company. Policyholders of the reorganized insurer shall be
members of the mutual insurance holding company in accordance with the
articles of incorporation and bylaws of the mutual insurance holding
company. The mutual insurance holding company shall at all times own a
majority of the voting shares of the capital stock of the reorganized
insurer. A merger of policyholders' membership interests in a mutual
insurer into a mutual insurance holding company shall be deemed to be a
merger of insurance companies pursuant to section 41-2857, Idaho Code,
and is subject to the requirements of section 41-2857, Idaho Code.
(c) A foreign mutual insurer that is a domestic insurer organized under
chapter 3, title 41, Idaho Code, may reorganize upon the approval of
the director and in compliance with the requirements of any law or rule
applicable to the foreign mutual insurer by merging its policyholders'
membership interests into a mutual insurance holding company formed
pursuant to subsection (1) of this section and continuing the corporate
existence of the reorganizing foreign mutual insurer as a foreign
stock insurer subsidiary of the mutual insurance holding company.
The director, after a public hearing as provided in section 41-3806,
Idaho Code, may approve the proposed merger. The director may retain
consultants as provided in section 41-3806(5), Idaho Code. A merger
pursuant to this paragraph is subject to the requirements of sections
41-3804 and 41-3805, Idaho Code. The reorganizing foreign mutual
insurer may remain a foreign company or foreign corporation after the
merger and may be admitted to do business in this state, upon approval
by the director. A foreign mutual insurer that is a party to the merger
may at the same time redomesticate in this state by complying with the
applicable requirements of this state and its state of domicile. The
provisions of subsection (2) (b) of this section shall apply to a merger
authorized under this paragraph.

(3) A mutual insurance holding company resulting from the reorganiza-
tion of a domestic mutual insurer organized under chapter 1, title 30, Idaho
Code, shall be incorporated pursuant to chapter 1, title 30, Idaho Code.
This requirement shall supersede any conflicting provisions of chapter 1,
title 30, Idaho Code. The articles of incorporation and any amendments to
such articles of the mutual insurance holding company shall be subject to
approval of the director in the same manner as those of an insurance company.

(4) A mutual insurance holding company is deemed to be an insurer sub-
ject to chapter 33, title 41, Idaho Code, and shall automatically be a party
to any proceeding under chapter 33, title 41, Idaho Code, involving an in-
surer that, as a result of a reorganization pursuant to subsection (1) or (2)
of this section, is a subsidiary of the mutual insurance holding company.
In any proceeding under chapter 33, title 41, Idaho Code, involving the re-
organized insurer, the assets of the mutual insurance holding company are
deemed to be assets of the estate of the reorganized insurer for purposes of
satisfying the claims of the reorganized insurer's policyholders. A mutual
insurance holding company shall not be dissolved or liquidated without the
prior approval of the director or as ordered by the district court pursuant
to chapter 33, title 41, Idaho Code.

(5) (a) Section 41-2855, Idaho Code, is not applicable to a reorganiza-

tion or merger pursuant to this section.

(b) Section 41-2855, Idaho Code, is applicable to demutualization of

a mutual insurance holding company that resulted from the reorganiza-

tion of a domestic mutual insurer organized pursuant to chapter 3, title

41, Idaho Code, as if the domestic mutual insurer were a mutual life in-

surer.
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(6) A membership interest in a domestic mutual insurance holding com-
pany shall not constitute a security as defined in section 30-14-102(28),
Idaho Code.

(7) The majority of the voting shares of the capital stock of the reor-
ganized insurer, which is required by this section to be at all times owned
by a mutual insurance holding company, shall not be conveyed, transferred,
assigned, pledged, subject to a security interest or lien, encumbered or
otherwise hypothecated or alienated by the mutual insurance holding company
or intermediate holding company. Any conveyance, transfer, assignment,
pledge, security interest, lien, encumbrance, hypothecation or alienation
of, in or on the majority of the voting shares of the reorganized insurer that
is required by this section to be at all times owned by a mutual insurance
holding company, is in violation of the provisions of this section and
shall be void in inverse chronological order of the date of such conveyance,
transfer, assignment, pledge, security interest, lien, encumbrance or
hypothecation or alienation, as to the shares necessary to constitute a
majority of such voting shares. The majority of the voting shares of the
capital stock of the reorganized insurer that is required by this section
to be at all times owned by a mutual insurance holding company shall not
be subject to execution and levy as provided in title 11, Idaho Code. The
shares of the capital stock of the surviving or new company resulting from a
merger or consolidation of two (2) or more reorganized insurers or two (2)
or more intermediate holding companies that were subsidiaries of the same
mutual insurance holding company are subject to the same requirements, re-
strictions and limitations as provided in this section to which the shares of
the merging or consolidating reorganized insurers or intermediate holding
companies were subject as provided in this section prior to the merger or
consolidation.

(a) As used in this section, "majority of the voting shares of the capi-
tal stock of the reorganized insurer" means shares of the capital stock
of the reorganized insurer that carry the right to cast amajority of the
votes entitled to be cast by all of the outstanding shares of the capi-
tal stock of the reorganized insurer for the election of directors and
on all other matters submitted to a vote of the shareholders of the re-
organized insurer. The ownership of a majority of the voting shares of
the capital stock of the reorganized insurer that is required pursuant
to this section to be at all times owned by a parent mutual insurance
holding company includes indirect ownership through one (1) or more in-
termediate holding companies in a corporate structure approved by the
director. However, indirect ownership through one (1) or more interme-
diate holding companies shall not result in the mutual insurance hold-
ing company owning less than the equivalent of a majority of the voting
shares of the capital stock of the reorganized insurer. The director
shall have jurisdiction over an intermediate holding company as if it
were a mutual insurance holding company.
(b) As used in this section, "intermediate holding company" means a
holding company that is a subsidiary of a mutual insurance holding
company and that either directly or through a subsidiary intermediate
holding company has one (1) or more subsidiary-reorganized insurers
of which a majority of the voting shares of the capital stock would
otherwise have been required pursuant to this section to be at all times
owned by the mutual insurance holding company.

(8) It is the intent of the legislature that the formation of a mutual
insurance holding company shall not increase the Idaho tax burden of the mu-
tual insurance holding company system and that a stock insurance subsidiary
shall continue to be subject to Idaho insurance premium taxation in lieu of
all other taxes except real property taxes as provided in section 41-405,
Idaho Code. Subject to approval by the director as required under Idaho law,
a stock insurance subsidiary may issue dividends or distributions to the mu-
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tual insurance holding company or any intermediate holding company and such
dividends or distributions shall be excluded from the Idaho taxable income
of the recipients; provided however, that such exclusion shall not apply if,
in the year preceding the year in which the dividends or distributions were
made, the subsidiary insurer's liability for Idaho premium tax was less than
the amount of Idaho income tax, computed after allowance for income tax cred-
its, for which the insurer would have been liable in such year had the insurer
been subject to Idaho income taxation rather than premium taxation.

41-3825. SEVERABILITY. The provisions of this chapter are hereby de-
clared to be severable and if any provision of this chapter or the applica-
tion of such provision to any person or circumstance is declared invalid for
any reason, such declaration shall not affect the validity of the remaining
portions of this chapter.

SECTION 3. That Section 41-706, Idaho Code, be, and the same is hereby
amended to read as follows:

41-706. DIVERSIFICATION OF INVESTMENTS. An insurer shall invest in or
hold as assets categories of investments within applicable limits as follows
only:

(1) One (1) person. An insurer shall not, except with the consent of the
director, have at any one (1) time any combination of investments in or loans
upon the security of the obligations, property, or securities of any one (1)
person, institution, corporation, or municipal corporation, aggregating an
amount exceeding ten per—eent percent (10%) of the insurer's assets. This
restriction shall not apply as to investments or deposits fully insured by
the Ffederal Bdeposit Ifinsurance €corporation or to general obligations of
the United States of America or of any state or include policy or annuity con-
tract loans made under section 41-718, Idaho Code, or to assets subject to
section 41-715 or 41-3801B 41-3803, Idaho Code, or to any one (1) domestic
reciprocal insurer which exclusively insures members who are political sub-
divisions, as defined by section 6-902 2., Idaho Code, provided that all such
investments comply with the public depository laws.

(2) Voting stock. An insurer shall not invest in or hold at any one (1)
time more than ten per-eent percent (10%) of the outstanding voting stock of
any corporation, except with the consent of the director given with respect
to voting rights of preference stock during default of dividends. This pro-
vision does not apply as to stock of subsidiaries of the insurer or a com-
panion company or companies under substantially the same management at the
time of purchase, as referred to in section 41-715 or 41-3801B 41-3803, Idaho
Code.

(3) Minimum capital. An insurer (other than title insurer) shall in-
vest and maintain invested funds not less in amount than the minimum paid-in
capital stock required under this code of a domestic stock insurer trans-
acting like kinds of insurance, only in cash and the securities provided
for under the following sections of this chapter: section 41-707, Idaho
Code, (public obligations), and section 41-721, Idaho Code, (real estate
mortgages and contracts) .

(4) Life insurance reserves. A life insurer shall also invest and keep
invested its funds in an amount not less than the reserves under its life in-
surance policies and annuity contracts in force, as prescribed by section
41-612, Idaho Code, in cash and/or the securities or investments allowed un-
der this chapter, other than in common stocks, insurance stocks and stocks of
subsidiaries of the insurer.

(5) Other specific limits. Limits as to investments in the category of
real estate shall be as provided in section 41-728, Idaho Code; and other
specific limits shall apply as stated in the sections dealing with other re-
spective kinds of investments.
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SECTION 4. That Section 41-714, Idaho Code, be, and the same is hereby
amended to read as follows:

41-714. COMMON STOCKS. After satisfying the requirements of section
41-706(3) and (4) , Idaho Code, (investment of capital and life reserves), an
insurer may invest funds in an aggregate amount not in excess of fifteen per-
cent (15%) of its assets in common shares of stock of any solvent institution
existing under the laws of the United States or of any state, district or ter-
ritory thereof, or of the government of Canada or any province thereof, that
qualify as a sound investment, in addition to the shares of a substantially
owned or wholly owned subsidiary corporation.

For the purpose of determining the investment limitation imposed by
this section, the insurer shall value securities subject to the provisions
of this section at the cost of the security or at the market value of the
security, whichever is lower. However, investments in the shares of sub-
sidiaries or companion insurance companies shall be governed by sections
41-715 and 41-3801B 41-3803, Idaho Code.

The limitations as to investment in common stocks as provided herein
shall not apply to nor limit the right of investments in investment trust
securities as provided for in section 41-716, Idaho Code.

SECTION 5. That Section 41-715, Idaho Code, be, and the same is hereby
amended to read as follows:

41-715. INSURANCE STOCKS. (1) An insurer may invest in subsidiary
and/or companion insurance companies not to exceed fifteen per-eent percent
(15%) of assets. For the purpose of calculating this fifteen per——eent
percent (15%) limitation, all investments made under this section and
section 41-3801B 41-3803, Idaho Code, and -seetion41-715, Idaho Code; must
be valued at market value of the security if actively traded, or at cost if
not actively traded.

(2) The limitations on investments in insurance stocks set forth in
this section shall not apply to stocks acquired under a plan for merger of the
insurers which has been approved by the director or as to shares received as
stock dividends upon shares already owned.

(3) Shares acquired and held under this section shall not, for the pur-
poses of the limitations provided under section 41-714, Idaho Code, be in-
cluded among other common stocks held by the insurer.

SECTION 6. That Section 41-731, Idaho Code, be, and the same is hereby
amended to read as follows:

41-731. PROHIBITED INVESTMENTS AND INVESTMENT UNDERWRITING. (1) In
addition to investments excluded under other provisions of this code, an
insurer shall not directly or indirectly invest in or loan its funds upon the
security of:

(a) 1Issued shares of its own capital stock, except for the purpose
of mutualization under section 41-2854, Idaho Code, or in connection
with a plan approved by the director for purchase of such shares by
the insurer's officers, employees, or agents, or for other reasonable
purposes under a plan filed with and approved by the director. No
such stock shall, however, constitute an asset of the insurer in any
determination of its financial condition.

(b) Except with the director's consent, any security issued by any cor-

poration or enterprise the controlling interest of which is, or will af-

ter such acquisition by the insurer be, held directly or indirectly by
the insurer or any combination of the insurer and the insurer's direc-
tors, officers, parent corporation, subsidiaries, controlling stock-
holders, and the spouses and children of any of the foregoing individu-
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als. Investments in subsidiaries under sections 41-706(2), 41-715 and

41-3801B 41-3803, Idaho Code, shall not be subject to this provision.

(c) Any note or other evidence of indebtedness of any director, offi-

cer, or controlling stockholder of the insurer, or the spouse or child

of any of the foregoing individuals, except as to policy loans autho-

rized under section 41-718, Idaho Code.

(d) Any investment or security which is found by the director to be de-

signed to evade any prohibition of this chapter.

(2) No insurer shall underwrite or participate in the underwriting of
an offering of securities or property by any other person.

SECTION 7. That Section 41-733, Idaho Code, be, and the same is hereby
amended to read as follows:

41-733. SUBSIDIARY INVESTMENTS. An insurer may invest in subsidiaries
in accordance with section 41-3801B 41-3803, Idaho Code.

SECTION 8. That Section 41-901, Idaho Code, be, and the same is hereby
amended to read as follows:

41-901. DEFINITIONS. For the purposes of this chapter:

(1) "Administrator" or "third party administrator" or "TPA" means any
person who directly or indirectly underwrites, collects charges or premiums
from or adjusts or settles claims on residents of this state in connection
with life, annuity or health insurance coverage offered or provided by an in-
surer, except any of the following:

(a) An employer, or a wholly owned direct or indirect subsidiary of an
employer, on behalf of its employees or the employees of one (1) or more
subsidiaries or affiliated corporations of such employer.
(b) A union on behalf of its members.
(c) An insurance company that is either authorized to transact insur-
ance in this state or acting as an insurer with respect to a policy law-
fully issued and delivered by such company in and pursuant to the laws
of a state in which the insurer was authorized to transact an insurance
business, or a hospital, medical, dental or optometric service corpora-
tion or a health care service organization, including their sales rep-
resentatives, possessing a valid certificate of authority in this state
when engaged in the performance of their duties.

(d) An insurance producer licensed to sell life, annuities or health

coverage in this state whose activities are limited exclusively to the

sale, solicitation and negotiation of insurance.

(e) A creditor on behalf of its debtors with respect to insurance cover-

ing a debt between the creditor and its debtors.

(f) A trust, its trustees, agents and employees acting pursuant to such

trust established in conformity with 29 U.S.C. 186.

(g) A trust exempt from taxation under section 501 (a) of the Internal

Revenue Code, its trustees and employees acting pursuant to such trust

or a custodian and the custodian's agents or employees acting pursuant

to a custodian account that meets the requirements of section 401 (f) of
the Internal Revenue Code.

(h) A credit union or a financial institution that is subject to su-

pervision or examination by federal or state banking authorities, or a

mortgage lender, to the extent they collect and remit premiums to 1li-

censed insurance producers or to limited lines producers or authorized
insurers in connection with loan payments.

(1) A credit card issuing company that advances for and collects pre-

miums or charges from its credit cardholders who have authorized such

collection.
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(j) A person who adjusts or settles claims in the normal course of that
person's practice or employment as an attorney at law and who does not
collect charges or premiums in connection with life, annuity or health
insurance coverage.
(k) A person licensed as a managing general agent in this state whose
activities are limited exclusively to the scope of activities conveyed
under such license.
(1) A person who is affiliated with an insurer and who acts solely as
an administrator for the direct and assumed insurance business of an af-
filiated insurer. The insurer is responsible for the acts of the ad-
ministrator and is responsible for providing all of the administrator's
books and records to the insurance director upon a request from the in-
surance director. For purposes of this paragraph, "insurer" means a 1i-
censed insurance company, hospital or professional service corporation
or a managed care organization.

(2) "Affiljiate" or "affiliated" means an entity or person who directly
or indirectly through one (1) or more intermediaries controls or is con-
trolled by, or is under common control with, a specified entity or person.

(3) "Control," including the terms "controlling," "controlled by" and
"under common control with," means the possession, direct or indirect, of
the power to direct or cause the direction of the management and policies
of a person whether through the ownership of voting securities, by contract
other than a commercial contract for goods or nonmanagement services, or
otherwise, unless the power is the result of an official position with or
corporate office held by the person. Control shall be presumed to exist if
any person, directly or indirectly, owns, controls, holds with the power
to vote, or holds proxies representing ten percent (10%) or more of the
voting securities of any other person. This presumption may be rebutted by
a showing made in the manner provided in section 41-38069(11), Idaho Code,
that control does not exist in fact. The director may determine, after
furnishing all persons in interest notice and an opportunity to be heard and
making specific findings of fact to support the determination+ that control
exists in fact, notwithstanding the absence of a presumption to that effect.

(4) "Director" means the director of the Idaho department of insurance.

(5) "GAAP" means United States "Ggenerally Aaccepted Aaccounting
Pprinciples" consistently applied.

(6) "Home state" means the District of Columbia and any state or terri-
tory of the United States in which an administrator is incorporated or main-
tains its principal place of business. If neither the state in which the ad-
ministrator is incorporated nor the state in which it maintains its princi-
pal place of business has adopted the provisions of this chapter, or a sub-
stantially similar law governing administrators, the administrator may de-
clare another state in which it conducts business to be its "home state."”

(7) "Insurer" means a person undertaking to provide life, annuity or
health coverage or self-funded coverage who is subject to regulation under
title 41, Idaho Code.

(8) "NAIC" means the '"Nnational Aassociation of ZIinsurance
€commissioners."
(9) "Nonresident administrator" means an administrator with a home

state other than Idaho.

(10) "Underwrites" or "underwriting" means, but is not limited to, the
acceptance of employer or individual applications for coverage of individu-
als in accordance with the written rules of the insurer or self-funded plan,
or the overall planning and coordinating of a benefits program.

(11) "Uniform application”" means the current version of the NAIC uni-
form application for third party administrators.

SECTION 9. That Section 41-1702, Idaho Code, be, and the same is hereby
amended to read as follows:
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41-1702. DEFINITIONS. As used in this chapter:

(1) "Accredited state" means a state in which the insurance department
or regulatory agency has qualified as meeting the minimum financial regula-
tory standards promulgated and established from time to time by the national
association of insurance commissioners (NAIC).

(2) "Broker" means an insurance broker or brokers or any other person,
firm, association or corporation, when, for any compensation, commission or
other thing of value, such person, firm, association or corporation acts or
aids in any manner in soliciting, negotiating or procuring the making of any
insurance contract on behalf of an insured other than the person, firm, asso-
ciation or corporation.

(3) "Control" or "controlled" has the meaning ascribed in section
41-3820 41-3802(2) , Idaho Code.

(4) "Controlled insurer" means a licensed insurer which is controlled,
directly or indirectly, by a broker.

(5) "Controlling broker" means a broker who, directly or indirectly,
controls an insurer.

(6) "Licensed insurer" or "insurer" means any person, firm, associa-
tion or corporation duly licensed to transact a property/casualty insurance
business in this state. The following inter alia; are not licensed insurers
for the purposes of this chapter:

(a) All risk retention groups as defined in the superfund amendments
reauthorization act of 1986, Pub—L-—Neo-~ P.L. 99-499, 100 Stat. 1613
(1986) and the risk retention act 15 U.S.C. section 3901 et seq. (1982 &
and supp. 1986) and chapter 48, title 41, Idaho Code;
(b) All residual market pools and joint underwriting authorities or as-
sociations; and
(c) All captive insurers. +{fFor purposes of this chapter, captive in-
surers are insurance companies owned by another organization whose ex-
clusive purpose is to insure risks of the parent organization and af-
filiated companies or, in the case of groups and associations, insur-
ance organizations owned by the insureds whose exclusive purpose is to
insure risks to member organizations and/or group members and their af-
filiates).

SECTION 10. That Section 41-1951, Idaho Code, be, and the same is hereby
amended to read as follows:

41-1951. DEFINITIONS. In sections 41-1950 through 41-1965, Idaho
Code:

(1) "Advertising" means any written, electronic or printed communica-
tion or any communication by means of recorded telephone messages or trans-
mitted on radio, television, the internet or similar communications media,
including film strips, motion pictures and videos, published, disseminated,
circulated or placed directly before the public, in this state, for the pur-
pose of creating an interest in or inducing a person to sell, assign, devise,
bequest or transfer the death benefit or ownership of a 1life insurance policy
pursuant to a life settlement contract.

(2) "Business of life settlements" means an activity involved in, but
not limited to, the offering to enter into, soliciting, negotiating, procur-
ing or effectuating a 1ife settlement contract. The transaction of the busi-
ness of life settlements is within the scope of the transaction of the busi-
ness of insurance as provided in section 41-112, Idaho Code.

(3) "Chronically ill" means:

(2) Being unable to perform at least two (2) activities of daily living

such as eating, toileting, transferring, bathing, dressing or conti-

nence; or

(b) Requiring substantial supervision to protect the individual from

threats to health and safety due to severe cognitive impairment.
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(4) "Financing entity" means an underwriter, placement agent, lender,
purchaser of securities, purchaser of a policy or certificate from a life
settlement provider, credit enhancer or any entity that has a direct owner-
ship in a policy or certificate that is the subject of a 1life settlement con-
tract, but:

(a) Whose principal activity related to the transaction is providing

funds to effect the life settlement or purchase of one (1) or more set-

tled policies; and

(b) Who has an agreement in writing with one (1) or more licensed life

settlement providers to finance the acquisition of life settlement con-

tracts.
"Financing entity" does not include a nonaccredited investor. An "accred-
ited investor" is defined by rule 501 of regulation D, 17 CFR 230.501 (a) .

(5) "Life insurance producer" means any person licensed in this state
as a resident or nonresident insurance producer who has received qualifica-
tion or authority for life insurance coverage or a life line of coverage pur-
suant to section 41-1008, Idaho Code.

(6) "Life settlement broker" or "broker" means a person who, working
exclusively on behalf of an owner and for a fee, commission or other valuable
consideration, offers or attempts to negotiate life settlement contracts
between an owner and one (1) or more life settlement providers or one (1)
or more life settlement brokers. Notwithstanding the manner in which the
life settlement broker is compensated, a life settlement broker is deemed
to represent only the owner, and not the insurer or the life settlement
provider, and owes a fiduciary duty to the owner to act according to the
owner's instructions and in the best interest of the owner. Nothing in
this definition reduces or impairs the scope of the definitions in section
30-14-102, Idaho Code, including, but not limited to, agent, broker-dealer,
investment adviser, and investment adviser representative. The term does
not include an attorney, certified public accountant or a financial planner
accredited by a nationally recognized accreditation agency+ who is retained
to represent the owner and whose compensation is not paid directly or
indirectly by the life settlement provider or purchaser.

(7) "Life settlement contract" means an agreement between an owner and
a life settlement provider or any affiliate, as that term is defined in sec-
tion 41-38012 (1), Idaho Code, of the life settlement provider establishing
the terms under which compensation or anything of value is or will be paid,
which compensation or value is less than the expected death benefits of the
policy, in return for the owner's present or future assignment, transfer,
sale, hypothecation, devise or bequest of the death benefit or ownership of
any portion of the insurance policy or certificate of insurance. Nothing in
this definition reduces or impairs the scope of the definition of security
contained in section 30-14-102(28), Idaho Code.

(a) "Life settlement contract" includes a premium finance loan made for

a life insurance policy on or before the date of issuance of the policy

where one (1) or more of the following conditions apply:

(i) The loan proceeds are not used solely to pay premiums for the
policy and any costs or expenses incurred by the lender or the bor-
rower in connection with the financing;

(1ii) The owner or the insured receives on the date of the premium
finance loan a guarantee of a future life settlement value of the
policy; or

(iii) The owner or the insured agrees on the date of the premium
finance loan to sell the policy or any portion of its death benefit
on any date following the issuance of the policy.

(b) "Life settlement contract" includes the transfer, for compensation

or value, of ownership or beneficial interest in a trust or other entity

that owns such policy if the trust or other person was formed or availed
of for the principal purpose of acquiring one (1) or more life insurance
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policies which life insurance contract insures the life of a person re-
siding in this state.

(c)

(8)

"Life settlement contract" does not include any of the following:
(1) A policy loan or accelerated death benefit made by the in-
surer pursuant to the policy's terms;

(ii) A loan, the proceeds of which are used solely to pay:
(A) Premiums for the policy; and
(B) The costs of the loan, including, without limitation,
interest, arrangement fees, utilization fees and similar
fees, closing costs, legal fees and expenses, trustee fees
and expenses, and third party collateral provider fees
and expenses, including fees payable to letter of credit
issuers;
(iii) A loan made by a bank or other licensed financial institu-
tion in which the lender takes an interest in a 1life insurance pol-
icy solely to secure repayment of a loan or, if there is a default
on the loan and the policy is transferred, the transfer of such a
policy by the lender, provided that neither the default itself nor
the transfer of the policy in connection with the default is pur-
suant to an agreement or understanding with any other person for
the purpose of evading regulation under sections 41-1950 through
41-1965, Idaho Code;
(iv) A loan made by a lender that does not violate the Idaho
consumer credit code, provided that the premium finance loan is
not described in paragraph (a) of this subsection;
(v) An agreement where all the parties are closely related to the
insured by blood or law or have a lawful substantial economic in-
terest in the continued life, health and bodily safety of the per-
son insured, or are trusts established primarily for the benefit
of such parties;
(vi) Any designation, consent or agreement by an insured who is
an employee of an employer in connection with the purchase by the
employer, or trust established by the employer, of life insurance
on the life of the employee;
(vii) A bona fide business succession planning arrangement:
(A) Between one (1) or more shareholders in a corporation or
between a corporation and one (1) or more of its shareholders
or one (1) or more trusts established by its shareholders;
(B) Between one (1) or more partners in a partnership or be-
tween a partnership and one (1) or more of its partners or one
(1) or more trusts established by its partners; or
(C) Between one (1) or more members in a limited liability
company or between a limited liability company and one (1) or
more of its members or one (1) or more trusts established by
its members;
(viii) An agreement entered into by a service recipient, or a trust
established by the service recipient, and a service provider, or a
trust established by the service provider, who performs signifi-
cant services for the service recipient's trade or business; or
(ix) Any other contract, transaction or arrangement exempted
from the definition of life settlement contract by the director
based on a determination that the contract, transaction or ar-
rangement is not of the type intended to be regulated by sections
41-1950 through 41-1965, Idaho Code.
"Life settlement provider" or "provider" means a person, other than

an owner, who enters into or effectuates a life settlement contract with an
owner resident in this state. Nothing in this definition reduces or impairs
the scope of the definitions of section 30-14-102, Idaho Code, including,
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but not limited to, agent, broker-dealer, investment adviser, and invest-
ment adviser representative. "Life settlement provider" does not include:

(a) A bank, savings bank, savings and loan association, credit union

or other licensed lending institution that takes an assignment of a life

insurance policy solely as collateral for a loan;

(b) A premium finance company making premium finance loans that takes

an assignment of a life insurance policy solely as collateral for a

loan;

(c) The insurer of the life insurance policy;

(d) An authorized or eligible insurer that provides stop loss cover-

age or financial guaranty insurance to a life settlement provider, pur-

chaser, financing entity, special purpose entity or related provider
trust;

(e) A financing entity;

(f) A special purpose entity;

(g) A related provider trust; or

(h) Any other person that the director determines is not the type of

person intended to be covered by the definition of life settlement

provider.

(9) "Owner" means the owner of a life insurance policy or a certificate
holder under a group policy who resides in this state and enters or seeks to
enter into a life settlement contract. For the purposes of sections 41-1950
through 41-1965, Idaho Code, an owner shall not be limited to an owner of a
life insurance policy or a certificate holder under a group policy insuring
the life of an individual with a terminal or chronic illness or condition ex-
cept where specifically addressed.

(a) If there is more than one (1) owner on a single policy and the owners

are residents of different states, the transaction shall be governed by

the law of the state in which the owner having the largest percentage
ownership resides or, if the owners hold equal ownership, the state of
residence of one (1) owner agreed upon in writing by all the owners.

(b) "Owner" does not include:

(1) A licensee under sections 41-1950 through 41-1965, Idaho
Code, including a life insurance producer acting as a life settle-
ment broker pursuant to sections 41-1950 through 41-1965, Idaho
Code;

(1ii) Qualified institutional buyer as defined, respectively, in
rule 144A, 17 CFR 230.144A, promulgated under the federal securi-
ties act of 1933, 15 USC section 77a et seq., as amended;

(iii) A financing entity;

(iv) A special purpose entity; or

(v) A related provider trust.

(10) "Policy" means an individual or group policy, group certificate,
contract or arrangement of life insurance owned by a resident of this state,
regardless of whether delivered or issued for delivery in this state.

(11) "Premium finance loan" means a loan made primarily for the purpose
of making premium payments on a life insurance policy, which loan is secured
by an interest in such life insurance policy.

(12) "Related provider trust" means a titling trust or other trust
established by a licensed life settlement provider or a financing entity
for the sole purpose of holding the ownership or beneficial interest in pur-
chased policies in connection with a financing transaction. The trust shall
have a written agreement with the licensed life settlement provider under
which the licensed life settlement provider is responsible for ensuring
compliance with all statutory and regulatory requirements and under which
the trust agrees to make all records and files related to life settlement
transactions available to the director as if those records and files were
maintained directly by the licensed life settlement provider.
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(13) "Settled policy" means a life insurance policy or certificate that
has been acquired by a 1life settlement provider pursuant to a 1life settlement
contract.

(14) "Special purpose entity" means a corporation, partnership, trust,
limited liability company or other similar entity formed solely to provide
either directly or indirectly access to institutional capital markets:

(a) For a financing entity or licensed life settlement provider;

(b) In connection with a transaction in which the securities in the spe-

cial purposes entity are acquired by the owner or by "qualified institu-

tional buyers" as defined in rule 144A of, 17 CFR 230.144A, promulgated
under the federal securities act of 1933, as amended; or

(c) In connection with a transaction in which the securities pay a fixed

rate of return commensurate with established asset-backed institu-

tional capital markets.

(15) "Stranger-originated life insurance" or "STOLI" means an act,
plan, practice, or arrangement to initiate a life insurance policy for the
benefit of a third party investor who, at the time of policy origination,
has no insurable interest in the insured. STOLI practices include, but are
not limited to, cases in which life insurance is purchased with resources or
guarantees from or through a person; who, at the time of policy inception,
could not lawfully initiate the policy himself or itself, and where, at
the time of inception, there is an arrangement or agreement, whether oral
or written, to directly or indirectly transfer the ownership of the policy
or the policy benefits to a third party. Trusts that are created to give
the appearance of an insurable interest and are used to initiate policies
for investors violate insurable interest laws and the prohibition against
wagering on life. STOLI arrangements do not include those practices set
forth in subsection (7) (c) of this section.

(16) "Terminally ill" means having an illness or sickness that can
reasonably be expected to result in death within twenty-four (24) months or
less.

SECTION 11. That Section 41-2857, Idaho Code, be, and the same is hereby
amended to read as follows:

41-2857. MERGERS AND CONSOLIDATIONS OF MUTUAL INSURERS. (1) Except as
set forth in section 41-38214, Idaho Code, a domestic mutual insurer shall
not merge or consolidate with a stock insurer.

(2) A domestic mutual insurer may merge or consolidate with another mu-
tual insurer under the applicable procedures prescribed by the statutes of
this state applying to corporations formed for profit, except as hereinbelow
provided.

(3) The plan and agreement for merger or consolidation shall be submit-
ted to and approved by at least two-thirds (2/3) of the members of each mu-
tual insurer voting thereon at meetings called for the purpose pursuant to
such reasonable notice and procedure as has been approved by the director.
If a life insurer, right to vote may be limited to members whose policies are
other than term and group policies+ and have been in effect for more than one
(1) year.

(4) No such merger or consolidation shall be effectuated unless in ad-
vance thereof the plan and agreement therefor have been filed with the di-
rector and approved by him in writing after a hearing thereon. The director
shall give such approval within a reasonable time after such filing unless he
finds such plan or agreement:

(a) Inequitable to the policyholders of any domestic insurer involved;

or

(b) Would substantially reduce the security of and service to be ren-

dered to policyholders of the domestic insurer in this state and else-

where; or
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(c) Is subject to other material and reasonable objections.

(5) If the director does not approve such plan or agreement, he shall so
notify the insurers in writing specifying his reasons therefor.

(6) No director, officer, agent or employee of any insurer party to such
merger or consolidation, nor any other person, shall receive any fee, com-
mission or other valuable consideration whatsoever for in any manner aiding,
promoting, or assisting therein except as set forth in the plan and agreement
approved by the director.

SECTION 12. That Section 41-3312, Idaho Code, be, and the same is hereby
amended to read as follows:

41-3312. GROUNDS FOR REHABILITATION. The director may apply by peti-
tion to the district court for an order authorizing him to rehabilitate a do-
mestic insurer or an alien insurer domiciled in this state on any one (1) or
more of the following grounds:

(1) The insurer is in such condition that the further transaction of
business would be hazardous, financially, to its policyholders, creditors+
or the public.

(2) There is reasonable cause to believe that there has been embezzle-
ment from the insurer, wrongful sequestration or diversion of the insurer's
assets, forgery or fraud affecting the insurer, or other illegal conduct in,
by, or with respect to the insurer that if established would endanger assets
in an amount threatening the solvency of the insurer.

(3) The insurer has failed to remove any person who in fact has execu-
tive authority in the insurer, whether an officer, manager, general agent,
employee, or other person, if the person has been found after notice and
hearing by the director to be dishonest or untrustworthy in a way affecting
the insurer's business.

(4) Control of the insurer, whether by stock ownership or otherwise,
and whether direct or indirect, is in a person or persons found after notice
and hearing to be untrustworthy.

(5) Any person who in fact has executive authority in the insurer,
whether an officer, manager, general agent, director or trustee, employee,
or other person, has refused to be examined under oath by the director
concerning its affairs, whether in this state or elsewhere, and after rea-
sonable notice of the fact the insurer has failed promptly and effectively
to terminate the employment and status of the person and all his influence on
management.

(6) After demand by the director under the provisions of section
41-223, Idaho Code, under this act, the insurer has failed to promptly
make available for examination any of its own property, books, accounts,
documents, or other records, or those of any subsidiary or related company
within the control of the insurer, or those of any person having executive
authority in the insurer so far as they pertain to the insurer.

(7) Without first obtaining the written consent of the director, the
insurer has transferred, or attempted to transfer, in a manner contrary to
chapter 38, title 41, Idaho Code, or sections 41-2856 and 41-2858, Idaho
Code, substantially its entire property or business, or has entered into
any transaction the effect of which is to merge, consolidate, or reinsure
substantially its entire property or business in or with the property or
business of any other person.

(8) The insurer or its property has been or is the subject of an appli-
cation for the appointment of a receiver, trustee, custodian, conservator or
sequestrator or similar fiduciary of the insurer or its property otherwise
than as authorized under the insurance laws of this state, and such appoint-
ment has been made or is imminent, and such appointment might oust the courts
of this state of jurisdiction or might prejudice orderly delinquency pro-
ceedings under this act.
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(9) Within the previous six (6) years the insurer has willfully vio-
lated its charter or articles of incorporation, its bylaws, any insurance
law of this state, or any valid order of the director under the provisions of
section 41-3309, Idaho Code.

(10) The insurer has failed to pay within sixty (60) days after due date
any obligation to any state or any subdivision thereof or any judgment en-
tered in any state, if the court in which such judgment was entered had ju-
risdiction over such subject matter except that such nonpayment shall not be
a ground until sixty (60) days after any good faith effort by the insurer to
contest the obligation has been terminated, whether it is before the direc-
tor or in the courts, or the insurer has systematically attempted to compro-
mise or renegotiate previously agreed settlements with its creditors on the
ground that it is financially unable to pay its obligations in full.

(11) The insurer has failed to file its annual report or other financial
report required by statute within the time allowed by law and, after written
demand by the director, has failed to give an adequate explanation immedi-
ately.

(12) The board of directors or the holders of a majority of the shares
entitled to vote, or a majority of those individuals entitled to the control
of those entities specified in section 41-38012, Idaho Code, request or con-
sent to rehabilitation under this act.

SECTION 13. That Section 41-4703, Idaho Code, be, and the same is hereby
amended to read as follows:

41-4703. DEFINITIONS. As used in this chapter:

(1) "Actuarial certification" means a written statement by a member of
the American academy of actuaries or other individual acceptable to the di-
rector that a small employer carrier is in compliance with the provisions of
section 41-4706, Idaho Code, based upon the person's examination and includ-
ing a review of the appropriate records and the actuarial assumptions and
methods used by the small employer carrier in establishing premium rates for
applicable health benefit plans.

(2) "Affiliate" or "affiliated" means any entity or person who directly
or indirectly through one (1) or more intermediaries, controls or is con-
trolled by, or is under common control with, a specified entity or person.

(3) "Agent" means a producer as defined in section 41-1003(8), Idaho
Code.

(4) "Base premium rate" means, for each class of business as to a rating
period, the lowest premium rate charged or that could have been charged under
a rating system for that class of business by the small employer carrier to
small employers with similar case characteristics for health benefit plans
with the same or similar coverage.

(5) "Board" means the board of directors of the small employer reinsur-
ance program and the individual high risk reinsurance pool as provided for in
section 41-5502, Idaho Code.

(6) "Carrier" means any entity that provides, or is authorized to pro-
vide, health insurance in this state. For the purposes of this chapter, car-
rier includes an insurance company, a hospital or professional service cor-
poration, a fraternal benefit society, a health maintenance organization,
any entity providing health insurance coverage or benefits to residents of
this state as certificate holders under a group policy issued or delivered
outside of this state, and any other entity providing a plan of health insur-
ance or health benefits subject to state insurance regulation.

(7) "Case characteristics" means demographic or other objective char-
acteristics of a small employer that are considered by the small employer
carrier in the determination of premium rates for the small employer, pro-
vided that claim experience, health status and duration of coverage shall
not be case characteristics for the purposes of this chapter.
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(8) "Catastrophic health benefit plan" means a higher 1limit health ben-
efit plan developed pursuant to section 41-4712, Idaho Code.

(9) "Class of business" means all or a separate grouping of small em-
ployers established pursuant to section 41-4705, Idaho Code.

(10) "Control" shall be defined in the same manner as in section
41-38012(2) , Idaho Code.

(11) "Dependent" in any new or renewing plan means a spouse, an unmar-
ried child under the age of twenty-five (25) years and who receives more than
one-half (1/2) of his financial support from the parent, or an unmarried
child of any age who is medically certified as disabled and dependent upon
the parent.

(12) "Director" means the director of the department of insurance of the
state of Idaho.

(13) "Eligible employee" means an employee who works on a full-time ba-
sis and has a normal work week of thirty (30) or more hours or, by agreement
between the employer and the carrier, an employee who works between twenty
(20) and thirty (30) hours per week. The term includes a sole proprietor,
a partner of a partnership, and an independent contractor, if the sole pro-
prietor, partner or independent contractor is included as an employee under
a health benefit plan of a small employer, but does not include an employee
who works on a part-time, temporary, seasonal or substitute basis. The term
eligible employee may include public officers and public employees without
regard to the number of hours worked when designated by a small employer.

(14) "Established geographic service area" means a geographic area, as
approved by the director and based on the carrier's certificate of authority
to transact insurance in this state, within which the carrier is authorized
to provide coverage.

(15) "Health benefit plan" means any hospital or medical policy or
certificate, any subscriber contract provided by a hospital or professional
service corporation, or managed care organization subscriber contract.
Health benefit plan does not include policies or certificates of insurance
for specific disease, hospital confinement indemnity, accident-only,
credit, dental, vision, medicare supplement, long-term care, or disability
income insurance, student health benefits only coverage issued as a supple-
ment to liability insurance, worker's compensation or similar insurance,
automobile medical payment insurance or nonrenewable short-term coverage
issues for a period of twelve (12) months or less.

(16) "Index rate" means, for each class of business as to a rating pe-
riod for small employers with similar case characteristics, the arithmetic
average of the applicable base premium rate and the corresponding highest
premium rate.

(17) "Late enrollee" means an eligible employee or dependent who re-
quests enrollment in a health benefit plan of a small employer following
the initial enrollment period during which the individual is entitled to
enroll under the terms of the health benefit plan, provided that the initial
enrollment period is a period of at least thirty (30) days. However, an
eligible employee or dependent shall not be considered a late enrollee if:

(a) The individual meets each of the following:

(i) The individual was covered under qualifying previous cover-
age at the time of the initial enrollment;

(ii) The individual lost coverage under qualifying previous cov-
erage as a result of termination of employment or eligibility, or
the involuntary termination of the qualifying previous coverage;
and

(iii) The individual requests enrollment within thirty (30) days
after termination of the qualifying previous coverage.

(b) The individual is employed by an employer which offers multiple

health benefit plans and the individual elects a different plan during

an open enrollment period.
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(c) A court has ordered coverage be provided for a spouse or minor or
dependent child under a covered employee's health benefit plan and re-
quest for enrollment is made within thirty (30) days after issuance of
the court order.

(d) The individual first becomes eligible.

(e) If an individual seeks to enroll a dependent during the first sixty

(60) days of eligibility, the coverage of the dependent shall become ef-

fective:

(i) In the case of marriage, not later than the first day of the
first month beginning after the date the completed request for en-
rollment is received;

(ii) In the case of a dependent's birth, as of the date of such
birth; or

(iii) In the case of a dependent's adoption or placement for adop-
tion, the date of such adoption or placement for adoption.

(18) "New business premium rate" means, for each class of business as to
a rating period, the lowest premium rate charged or offered or which could
have been charged or offered by the small employer carrier to small employers
with similar case characteristics for newly issued health benefit plans with
the same or similar coverage.

(19) "Plan of operation" means the plan of operation of the program es-
tablished pursuant to section 41-4711, Idaho Code.

(20) "Plan year" means the year that is designated as the plan year in
the plan document of a group health benefit plan, except that if the plan doc-
ument does not designate a plan year or if there is no plan document, the plan
year is:

(a) The deductible/limit year used under the plan;

(b) If the plan does not impose deductibles or 1limits on a yearly basis,

then the plan year is the policy year;

(c) If the plan does not impose deductibles or limits on a yearly basis

or the insurance policy is not renewed on an annual basis, then the plan

year is the employer's taxable year; or

(d) In any other case, the plan year is the calendar year.

(21) "Premium" means all moneys paid by a small employer and eligible
employees as a condition of receiving coverage from a small employer car-
rier, including any fees or other contributions associated with the health
benefit plan.

(22) "Program" means the Idaho small employer reinsurance program cre-
ated in section 41-4711, Idaho Code.

(23) "Qualifying previous coverage" and "qualifying existing coverage"
mean benefits or coverage provided under:

(a) Medicare or medicaid, civilian health and medical program for uni-
formed services (CHAMPUS), the Indian health service program, a state
health benefit risk pool or any other similar publicly sponsored pro-
gram; or
(b) Any other group or individual health insurance policy or health
benefit arrangement whether or not subject to the state insurance laws,
including coverage provided by a health maintenance organization,
hospital or professional service corporation, or a fraternal benefit
society, that provides benefits similar to or exceeding benefits pro-
vided under the basic health benefit plan.

(24) "Rating period" means the calendar period for which premium rates
established by a small employer carrier are assumed to be in effect.

(25) "Reinsuring carrier" means a small employer carrier participating
in the reinsurance program pursuant to section 41-4711, Idaho Code.

(26) "Restricted network provision" means any provision of a health
benefit plan that conditions the payment of benefits, in whole or in part,
on the use of health care providers that have entered into a contractual
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arrangement with the carrier to provide health care services to covered
individuals.

(27) "Risk-assuming carrier" means a small employer carrier whose
application is approved by the director pursuant to section 41-4710, Idaho
Code.

(28) "Small employer" means any person, firm, corporation, partnership
or association that is actively engaged in business that employed an average
of at least two (2) but no more than fifty (50) eligible employees on business
days during the preceding calendar year and that employs at least two (2) but
no more than fifty (50) eligible employees on the first day of the plan year,
the majority of whom were and are employed within this state. In determining
the number of eligible employees, companies that are affiliated companies,
or that are eligible to file a combined tax return for purposes of state taxa-
tion, shall be considered one (1) employer.

(29) "Small employer basic health benefit plan" means a lower cost
health benefit plan developed pursuant to section 41-4712, Idaho Code.

(30) "Small employer carrier" means a carrier that offers health bene-
fit plans covering eligible employees of one (1) or more small employers in
this state.

(31) "Small employer catastrophic health benefit plan" means a higher
limit health benefit plan developed pursuant to section 41-4712, Idaho Code.

(32) "Small employer standard health benefit plan" means a health bene-
fit plan developed pursuant to section 41-4712, Idaho Code.

SECTION 14. That Section 41-5203, Idaho Code, be, and the same is hereby
amended to read as follows:

41-5203. DEFINITIONS. As used in this chapter:

(1) "Actuarial certification" means a written statement by a member of
the American academy of actuaries or other individual acceptable to the di-
rector that an individual carrier is in compliance with the provisions of
section 41-5206, Idaho Code, based upon the person's examination and includ-
ing a review of the appropriate records and the actuarial assumptions and
methods used by the individual carrier in establishing premium rates for ap-
plicable health benefit plans.

(2) "Affiliate" or "affiliated" means any entity or person who directly
or indirectly through one (1) or more intermediaries, controls or is con-
trolled by, or is under common control with, a specified entity or person.

(3) "Agent" means a producer as defined in section 41-1003(8), Idaho
Code.

(4) "Base premium rate" means, as to a rating period, the lowest pre-
mium rate charged or that could have been charged under a rating system by
the individual carrier to individuals with similar case characteristics for
health benefit plans with the same or similar coverage.

(5) "Carrier" means any entity that provides health insurance in this
state. For purposes of this chapter, carrier includes an insurance company,
a hospital or professional service corporation, a fraternal benefit soci-
ety, a health maintenance organization, any entity providing health insur-
ance coverage or benefits to residents of this state as certificate hold-
ers under a group policy issued or delivered outside of this state, and any
other entity providing a plan of health insurance or health benefits subject
to state insurance regulation.

(6) "Case characteristics" means demographic or other objective char-
acteristics of an individual that are considered by the individual carrier
in the determination of premium rates for the individual, provided that
claim experience, health status and duration of coverage shall not be case
characteristics for the purposes of this chapter.

(7) "Control" shall be defined in the same manner as in section
41-38012(2) , Idaho Code.
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(8) "Dependent" in any new or renewing plan means a spouse, an unmarried
child under the age of twenty-five (25) years and who receives more than one-
half (1/2) of his financial support from the parent, or an unmarried child of
any age who is medically certified as disabled and dependent upon the parent.

(9) "Director" means the director of the department of insurance of the
state of Idaho.

(10) "Eligible individual" means an Idaho resident individual or depen-
dent of an Idaho resident:

(a) Who is under the age of sixty-five (65) years, is not eligible for

coverage under a group health plan, part A or part B of title XVIII of the

social security act (medicare), or a state plan under title XIX (medic-
aid) or any successor program, and who does not have other health insur-
ance coverage; or

(b) Who is a federally eligible individual (one who meets the eligibil-

ity criteria set forth in the federal health insurance portability and

accountability act of 1996 Public Law 104-191, Sec. 2741 (b) (HIPAA)).
An "eligible individual" can be the dependent of an eligible employee, which
eligible employee is receiving health insurance benefits subject to the reg-
ulation of title 41, Idaho Code.

(11) "Established geographic service area'" means a geographic area, as
approved by the director and based on the carrier's certificate of authority
to transact insurance in this state, within which the carrier is authorized
to provide coverage.

(12) "Health benefit plan" means any hospital or medical policy or
certificate, any subscriber contract provided by a hospital or profes-
sional service corporation, or health maintenance organization subscriber
contract. Health benefit plan does not include policies or certificates
of insurance for specific disease, hospital confinement indemnity, acci-
dent-only, credit, dental, vision, medicare supplement, long-term care,
or disability income insurance, student health benefits only, coverage
issued as a supplement to liability insurance, worker's compensation or
similar insurance, automobile medical payment insurance, or nonrenewable
short-term coverage issued for a period of twelve (12) months or less.

(13) "Index rate" means, as to a rating period for individuals with
similar case characteristics, the arithmetic average of the applicable base
premium rate and the corresponding highest premium rate.

(14) "Individual basic health benefit plan" means a lower cost health
benefit plan developed pursuant to chapter 55, title 41, Idaho Code.

(15) "Individual catastrophic A health benefit plan" means a higher
limit health benefit plan developed pursuant to chapter 55, title 41, Idaho
Code.

(16) "Individual catastrophic B health benefit plan" means a health
benefit plan with limits higher than an individual catastrophic A health
benefit plan developed pursuant to chapter 55, title 41, Idaho Code.

(17) "Individual HSA compatible health benefit plan" means a health
savings account compatible health benefit plan developed pursuant to sec-
tion 41-5511, Idaho Code.

(18) "Individual standard health benefit plan" means a health benefit
plan developed pursuant to chapter 55, title 41, Idaho Code.

(19) "New business premium rate" means, as to a rating period, the low-
est premium rate charged or offered or which could have been charged or of-
fered by the individual carrier to individuals with similar case character-
istics for newly issued health benefit plans with the same or similar cover-
age.

(20) "Premium" means all moneys paid by an individual and eligible de-
pendents as a condition of receiving coverage from a carrier, including any
fees or other contributions associated with the health benefit plan.

(21) "Qualifying previous coverage" and "qualifying existing coverage"
mean benefits or coverage provided under:
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(a) Medicare or medicaid, civilian health and medical program for uni-
formed services (CHAMPUS), the Indian health service program, a state
health benefit risk pool, or any other similar publicly sponsored pro-
gram; or
(b) Any group or individual health insurance policy or health benefit
arrangement whether or not subject to the state insurance laws, in-
cluding coverage provided by a managed care organization, hospital or
professional service corporation, or a fraternal benefit society, that
provides benefits similar to or exceeding benefits provided under the
basic health benefit plan.

(22) "Rating period" means the calendar period for which premium rates
established by a carrier are assumed to be in effect.

(23) "Reinsuring carrier" means a carrier participating in the Idaho
individual high risk reinsurance pool established in chapter 55, title 41,
Idaho Code.

(24) "Restricted network provision" means any provision of a health
benefit plan that conditions the payment of benefits, in whole or in part,
on the use of health care providers that have entered into a contractual
arrangement with the carrier to provide health care services to covered
individuals.

(25) "Risk-assuming carrier" means a carrier whose application is ap-
proved by the director pursuant to section 41-5210, Idaho Code.

(26) "Individual carrier" means a carrier that offers health benefit
plans covering eligible individuals and their dependents.

Approved April 3, 2013.

CHAPTER 267
(H.B. No. 205)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1004A, IDAHO CODE, TO REMOVE LAN-
GUAGE REFERRING TO A CERTAIN TIME PERIOD.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1004A, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004A. EXPERIENCE AND EDUCATION MULTIPLIER. Each instructional
and administrative staff position shall be assigned an appropriate multi-
plier based upon the following table:
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EXPERIENCE AND EDUCATION

MA MA +12 MA +24 MA + 36
Years BA BA+12 BA+24 BA+36 BA+48 BA+ 60 ES/DR
0 1.00000 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730
1 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410
2 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260
3 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290
4 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510
5 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930
6 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550
7 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380
8 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430
9 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430 1.73710
10 1.39290 1.49930 1.55550 1.61380 1.67430 1.73710 1.80220
11  1.39290 1.49930 1.55550 1.61380 1.73710 1.80220 1.86980
12 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 1.93990
13 or

more 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 2.01260

In determining the experience factor, the actual years of teaching
or administrative service in a public school, in an accredited private or
parochial school, or beginning in the 2005-06 school year and thereafter
in an accredited college or university shall be credited, minus two (2);
provided however, that the experience factor cannot be less than zero (0).

In determining the education factor, only credits earned after initial
certification, based upon a transcript on file with the teacher certifica-
tion office of the state department of education, earned at an institution of
higher education accredited by the state board of education or a regional ac-
crediting association, shall be allowed. Instructional staff whose initial
certificate is an occupational specialist certificate shall be treated as
BA degree prepared instructional staff. Credits earned by such occupational
specialist instructional staff after initial certification shall be cred-

ited toward the education factor. Ferthe time peried July1,2010,—through

] taeati s e o] ltiplior table.

In determining the statewide average multiplier for instructional
staff, no multiplier in excess of 1.59092 shall be used. If the actual
statewide average multiplier for instructional staff, as determined by this
section, exceeds 1.59092, then each school district's instructional staff
multiplier shall be multiplied by the result of 1.59092 divided by the actual
statewide average multiplier for instructional staff.

In determining the statewide average multiplier for administrative
staff, no multiplier in excess of 1.86643 shall be used. If the actual
statewide average multiplier for administrative staff, as determined by
this section, exceeds 1.86643, then each school district's administrative
staff multiplier shall be multiplied by the result of 1.86643 divided by the
actual statewide average multiplier for administrative staff.

Approved April 3, 2013.
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CHAPTER 268
(H.B. No. 226)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1002C, IDAHO CODE, TO ESTABLISH
PROVISIONS RELATING TO THE USE OF FULL-TERM AVERAGE DAILY ATTENDANCE TO
CALCULATE SUPPORT UNITS FOR CERTAIN ALTERNATIVE SECONDARY SCHOOLS AND
TO PROVIDE THAT CERTAIN SUPPORT UNITS SHALL BE USED FOR ALL STATE FUND-
ING FORMULAS IN WHICH SUPPORT UNITS ARE USED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1002C, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002C. SUMMER SCHOOL PROGRAM SUPPORT UNITS -- ALTERNATIVE SEC-
ONDARY SCHOOL -- JUVENILE DETENTION FACILITY. (1) Alternative secondary
summer school programs of not less than two hundred twenty-five (225) hours
of instruction, which shall be included in the educational support units
calculated as provided in section 33-1002, Idaho Code, may be established
as approved by the state board of education. The average daily attendance
divided by forty (40) shall determine the number of allowable support units
which shall be included in the alternative school secondary support units
calculated for the school district for the succeeding school term.

(2) For any alternative secondary school designated pursuant to sec-
tion 46-805, Idaho Code, full-term average daily attendance shall be used to
calculate support units for each cohort of students that meets the minimum
instructional hours requirement provided for in section 33-512, Idaho Code.
The support units so calculated shall be used for all state funding formulas
in which support units are used.

(3) Districts which educate pupils placed by court order in a juvenile
detention facility may establish a summer school program which shall be
included in the educational support units calculated as provided in section
33-1002, Idaho Code. The average daily attendance divided by forty (40)
shall determine the number of allowable support units which shall be in-
cluded in the exceptional education school support units calculated for the
school district for the succeeding school term.

(34) Average daily attendance and the support units so generated by
this section shall not be included in or subject to the provisions of section
33-1003, Idaho Code, and shall be included as an addition to any other
support units generated pursuant to Idaho Code.

Approved April 3, 2013.

CHAPTER 269
(H.B. No. 232)

AN ACT

RELATING TO THE INSURANCE CONTRACT; AMENDING CHAPTER 18, TITLE 41, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 41-1851, IDAHO CODE, TO DEFINE
TERMS AND TO ESTABLISH THAT ANY NOTICE TO A PARTY OR ANY OTHER DOCUMENT
REQUIRED UNDER APPLICABLE LAW IN AN INSURANCE TRANSACTION OR THAT IS TO
SERVE AS EVIDENCE OF INSURANCE COVERAGE MAY BE DELIVERED, STORED AND
PRESENTED BY ELECTRONIC MEANS SO LONG AS IT MEETS CERTAIN REQUIREMENTS,
TO PROVIDE PROCEDURES AND TO PROVIDE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Chapter 18, Title 41, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 41-1851, Idaho Code, and to read as follows:

41-1851. ELECTRONIC NOTICES AND DOCUMENTS. (1) In this section, the
following words shall have the following meanings:

(a) "Delivered by electronic means" includes:

(1) Delivery to an electronic mail address at which a party has
consented to receive notices or documents; or

(ii) Posting on an electronic network or site accessible via the
internet, mobile application, computer, mobile device, tablet or
any other electronic device, together with separate notice to a
party directed to the electronic mail address at which the party
has consented to receive notice of the posting;

(iii) Delivery or posting directly to a mobile device or other
electronic device accessible by a party that has consented to con-
duct insurance transactions electronically.

(b) "Party" means any recipient of any notice or document required as

part of an insurance transaction including, but not limited to, an ap-

plicant, an insured, a policyholder or an annuity contract holder.

(2) Pursuant to subsection (4) of this section, any notice to a party
or any other document required under applicable law in an insurance trans-
action or that is to serve as evidence of insurance coverage may be deliv-
ered, stored and presented by electronic means so long as it meets the re-
quirements of the uniform electronic transactions act, chapter 50, title 28,
Idaho Code.

(3) Delivery of a notice or document in accordance with this section
shall be considered equivalent to any delivery method required under ap-
plicable law, including: delivery by first class mail; first class mail,
postage prepaid; certified mail; certificate of mail; or certificate of
mailing.

(4) A notice or document may be delivered by electronic means by an in-
surer to a party under this section if the party has affirmatively consented
to that method of delivery and has not withdrawn the consent.

(5) This section does not affect requirements related to content or
timing of any notice or document required under applicable law.

(6) If a provision of this title or applicable law requiring a notice
or document to be provided to a party expressly requires verification or ac-
knowledgment of receipt of the notice or document, the notice or document may
be delivered by electronic means only if the method used provides for ver-
ification or acknowledgment of receipt. In the absence of verification or
acknowledgment of receipt, the insurer shall mail a paper copy of the notice
or document within three (3) days via United States mail.

(7) The legal effectiveness, validity or enforceability of any con-
tract or policy of insurance executed by a party may not be denied solely
because of the failure to obtain electronic consent or confirmation of
consent of the party.

(8) (a) A withdrawal of consent by a party does not affect the legal ef-

fectiveness, validity or enforceability of a notice or document deliv-

ered by electronic means to the party before the withdrawal of consent
is effective.

(b) A withdrawal of consent by a party is effective within a reasonable

period of time after receipt of the withdrawal by the insurer.

(9) The provisions of this section do not apply to a notice or document
delivered by an insurer in an electronic form before the effective date of
this act to a party who, before that date, has consented to receive notice or
document in an electronic form otherwise allowed by law.

(10) If the consent of a party to receive certain notices or documents
in an electronic form is on file with an insurer before the effective date
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of this act, and pursuant to the provisions of this section, an insurer in-
tends to deliver additional notices or documents to such party in an elec-
tronic form, then prior to delivering such additional notices or documents
electronically the insurer shall notify the party of:
(a) The notices or documents that may be delivered by electronic means
under this section that were not previously delivered electronically;
and
(b) The party's right to withdraw consent to have notices or documents
delivered by electronic means.
(11) (a) Except as otherwise provided by law, if an oral communication
or a recording of an oral communication from a party can be reliably
stored and reproduced by an insurer, the oral communication or record-
ing may qualify as a notice or document delivered by electronic means
for the purposes of this section.
(b) If aprovision of this title or applicable law requires a signature
or notice or document to be notarized, acknowledged, verified or made
under oath, the requirement is satisfied if the electronic signature of
the person authorized to perform those acts, together with all other in-
formation required to be included by the provision, is attached to or
logically associated with the signature, notice or document.
(12) The provisions of this section may not be construed to modify,
limit or supersede the provisions of the federal electronic signatures in
global and national commerce act, P.L. 106-229, as amended.

Approved April 3, 2013.

CHAPTER 270
(H.B. No. 239)

AN ACT

RELATING TO PHARMACISTS; AMENDING SECTION 54-1705, IDAHO CODE, TO DEFINE
A TERM AND TO REVISE A DEFINITION; AMENDING SECTION 54-1719, IDAHO
CODE, TO PROVIDE THAT THE BOARD OF PHARMACY SHALL BE RESPONSIBLE FOR
THE COMPOUNDING, DISPENSING AND DISTRIBUTION OF CERTAIN MEDICATIONS,
DRUGS, DEVICES AND OTHER MATERIALS WITHIN THE PRACTICE OF PHARMACY
AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-1752, IDAHO
CODE, TO REMOVE REFERENCE TO RETAIL PHARMACIES; AND AMENDING SECTIONS
37-3201, 54-1761, 54-4702 AND 54-5110, IDAHO CODE, TO PROVIDE CORRECT
CODE REFERENCES .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1705, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1705. DEFINITIONS. In this chapter:

(1) "Board of pharmacy" or "board" means the Idaho state board of phar-
macy.

(2) "Compounding" means the act of incorporating two (2) or more sub-
stances to create a finished drug product.

(3) "Counseling" or "counsel" means the effective communication by the
pharmacist of information as set out in this chapter, to the patient or care-
giver, in order to improve therapeutic outcomes by maximizing proper use of
prescription medications and devices. Specific areas of counseling shall
include, but are not limited to:

(a) Name and strength and description of the medication;

(b) Route of administration, dosage, dosage form, continuity of ther-

apy and refill information;
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(c) Special directions and precautions for preparation, administra-
tion, storage and use by the patient as deemed necessary by the pharma-
cist;

(d) Side effects or adverse effects and interactions and therapeutic

contraindications that may be encountered, including their avoidance,

which may interfere with the proper use of the medication or device as
was intended by the prescriber, and the action required if they occur;

(e) Techniques for self-monitoring drug therapy; and

(f£) Action to be taken in the event of a missed dose.

(34) '"Deliver" or "delivery" means the actual, constructive or at-
tempted transfer of a drug or device from one (1) person to another, whether
or not for a consideration.

(45) "Device" means an instrument, apparatus, implement, machine, con-
trivance, implant, in vitro reagent or other similar related article includ-
ing any component part or accessory which is:

(a) Recognized in the official United States Pharmacopoeia or official

National Formulary, other drug compendia or any supplement to them;

(b) Intended for use in the diagnosis of disease or other conditions, or

the cure, mitigation, treatment or prevention of disease in man or other

animal;

(c) Intended to affect the structure or any function of the body of

man or other animal, and which does not achieve any of its principal

intended purposes through chemical action within or on the body of man
or other animal, and which is not dependent upon being metabolized for
the achievement of any of its principal intended purposes.

(56) "Dispense" or "dispensing" means the preparation and delivery of a
prescription drug pursuant to a lawful order of a practitioner in a suitable
container appropriately labeled for subsequent administration to or use by a
patient or other individual entitled to receive the prescription drug.

(€7) "Distribute" means the delivery of a drug other than by adminis-
tering or dispensing.

(78) "Drug" means:

(a) Articles recognized as drugs in the official United States Phar-

macopoeia, official National Formulary, official Homeopathic Pharma-

copoeia, other drug compendia or any supplement to any of them;

(b) Articles intended for use in the diagnosis, cure, mitigation,

treatment or prevention of disease in man or other animal;

(c) Articles, other than food, intended to affect the structure or any

function of the body of man or other animals; and

(d) Articles intended for use as a component of any articles specified

in paragraph (a), (b) or (c) of this subsection.

(89) '"Drug order" means an order for a patient of an institutional fa-
cility, or for other purposes when permitted by board rules that contains at
least the name of the patient; date of issuance; the drug name, strength,
and route of administration; directions for use; the name of the prescribing
practitioner and, if written, the prescribing practitioner's signature or
the signature of the practitioner's agent.

(810) "Drug outlets" means all pharmacies and other facilities with em-
ployees or personnel engaged in the practice of pharmacy, in the provision of
pharmaceutical care, or in the dispensing, delivering, distributing or man-
ufacturing of drugs or devices.

(101) "Extern" means a bona fide student enrolled in an approved college
of pharmacy who has not received his first professional degree in pharmacy.

(112) "Externship" means a structured practical experience program in
pharmacy, approved by the board and administered by a college of pharmacy.

(123) "Institutional facility" means a facility for which its primary
purpose is to provide a physical environment for patients to obtain health
care services and in which patients spend a majority of their time, as may be
further defined by board rules.
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(134) "Intern" means any person who has completed a course of study at
an approved college of pharmacy, received the first professional degree in
pharmacy and is registered with the board as an intern. Interns must regis-
ter with the board prior to commencement of an internship program.

(145) "Internship" means a postgraduate practical experience program
under the supervision of a preceptor at a preceptor site.

(156) "Investigational or new drug" means any drug which is limited by
state or federal law to use under professional supervision of a practitioner
authorized by law to prescribe or administer such drug.

(167) "Labeling" means the process of preparing and affixing of a la-
bel to any drug container, exclusive however, of the labeling by a manufac-
turer, packer or distributor of a nonprescription drug or commercially pack-
aged legend drug or device. Any such label shall include all information re-
quired by federal and state law or regulation.

(178) "Limited service outlet" means a facility that is subject to reg-
istration or licensure by the board, pursuant to section 54-1729(3), Idaho
Code, in that it has employees or personnel engaged in the practice of phar-
macy, in the provision of pharmaceutical care, or in the dispensing, deliv-
ering, distributing or manufacturing of drugs or devices but is not a re-
tail pharmacy, institutional facility, manufacturer, wholesaler, veteri-
nary drug outlet, telepharmacy across state lines or mail service pharmacy.

(189) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a device or a drug, either directly
or indirectly by extraction from substances of natural origin or indepen-
dently by means of chemical synthesis or by a combination of extraction
and chemical synthesis and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that this term
does not include the preparation or compounding of a drug by an individual
for his own use or the preparation, compounding, packaging or labeling of a
drug:

(a) By a pharmacist or practitioner as an incident to his administering

or, dispensing or, as authorized by board rule, distributing of a drug

in the course of his professional practice; or

(b) By a practitioner or by his authorization under his supervision for

the purpose of or as an incident to research, teaching or chemical anal-

ysis and not for sale.

(¥920) "Manufacturer" means a person who by compounding, cultivating,
harvesting, mixing or other process, produces or prepares legend drugs,
and includes persons who prepare such drugs in dosage forms by mixing,
compounding, encapsulating, entableting, or other process, or who packages
or repackages such drugs, but does not include pharmacists or practitioners
in the practice of their profession.

(201) "Nonprescription drugs" means medicines or drugs which may be
sold without a prescription and which are prepackaged for use by the consumer
and labeled in accordance with the requirements of the statutes and regula-
tions of this state and the federal government.

(212) "Person" means an individual, corporation, partnership, associa-
tion or any other legal entity.

(223) "Pharmaceutical care" means drug therapy and other pharmaceuti-
cal patient care services intended to achieve outcomes related to the cure or
prevention of a disease, elimination or reduction of a patient's symptoms,
or arresting or slowing of a disease process as defined in the rules of the
board.

(234) "Pharmacist" means an individual licensed by this state to engage
in the practice of pharmacy or a pharmacist licensed in another state who is
registered by the board of pharmacy to engage in the practice of telepharmacy
across state lines.

(245) "Pharmacy" means any facility, department or other place where
prescriptions are filled or compounded and are sold, dispensed, offered or
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displayed for sale, which has, as its principal purpose, the dispensing of
drug and health supplies intended for the general health, welfare and safety
of the public.

(256) "Practice of telepharmacy" means the provision of pharmaceuti-
cal care by registered or licensed pharmacies and pharmacists located within
United States jurisdictions through the use of telecommunications or other
technologies to patients at distances that are located within United States
jurisdictions, as defined in the rules of the board.

(267) "Practice of telepharmacy across state lines" means the practice
of telepharmacy when the patient is located within the state of Idaho and the
pharmacist is located in a United States jurisdiction outside the state of
Idaho, as defined in the rules of the board.

(278) "Practitioner" means a person licensed in this state and permit-
ted by such license to dispense, conduct research with respect to or adminis-
ter drugs in the course of professional practice or research in this state.

(289) "Precursor" means a substance, other than a legend drug which is
an immediate chemical intermediate that can be processed or synthesized into
a legend drug, and is used or produced primarily for use in the manufacture
of a legend drug by persons other than persons licensed to manufacture such
legend drugs by the Idaho board of pharmacy, registered by the state board
of health and welfare, or licensed to practice pharmacy by the Idaho board of
pharmacy.

(2930) "Preceptor" means a pharmacist licensed in the state and in good
standing, who supervises the internship training of a registered intern.
The preceptor shall be actively engaged in the practice of pharmacy on a
full-time employment basis at a registered preceptor site.

(301) "Preceptor site" means any training site for pharmacy interns and
externs registered with the board pursuant to board rule.

(312) "Prescription drug or legend drug" means a drug which, under fed-
eral law is required, prior to being dispensed or delivered, to be labeled
with one (1) of the following statements:

(a) "Caution: Federal law prohibits dispensing without a prescrip-

tion"; or

(b) "Rx Only"; or

(c) "Caution: Federal law restricts this drug to use by or on the order

of a licensed veterinarian";
or a drug which is required by any applicable federal or state law or regula-
tion to be dispensed on prescription only or is restricted to use by practi-
tioners only.

(323) "Prescription drug order" means a lawful written or verbal order
of a practitioner for a drug or device for an ultimate user of the drug or de-
vice, issued and signed by a practitioner, or an order transmitted verbally
from a practitioner or the practitioner's agent to a pharmacist in a phar-
macy, or transmitted verbally from a practitioner and immediately reduced to
writing by a licensed practical nurse or licensed professional nurse in an
institutional facility for a patient or resident of such facility.

(334) "Prospective drug review" includes, but is not limited to, the
following activities:

(a) Evaluation of the prescription or medication order for:

(1) Known allergies;

(ii) Rational therapy contraindications;

(iii) Reasonable dose and route of administration; and
(iv) Reasonable directions for use.

(b) Evaluation of the prescription or medication order for duplication

of therapy.

(c) Evaluation of the prescription or medication order for interac-

tions:

(i) Drug-drug;
(ii) Drug-food; and
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(iii) Drug-disease.

(d) Evaluation of the prescription or medication order for proper uti-

lization:

(i) Over or under utilization; and
(ii) Abuse/misuse.

(345) "Record" means all papers, letters, memoranda, notes, prescrip-
tions, drug orders, invoices, statements, patient medication charts or
files, computerized records or other written indicia, documents or objects
which are used in any way in connection with the purchase, sale or handling of
any drug or device.

(356) "Sale" means every sale and includes:

(a) Manufacturing, processing, transporting, handling, packaging or

any other production, preparation or repackaging;

(b) Exposure, offer, or any other proffer;

(c) Holding, storing or any other possession;

(d) Dispensing, giving, delivering or any other supplying; and

(e) Applying, administering or any other usage.

(367) "Warehouseman" means a person who stores legend drugs for others
and who has no control over the disposition of such drugs except for the pur-
pose of such storage.

(378) "Wholesaler" means a person engaged in the business of distribut-
ing legend drugs that he himself has not produced or prepared, to persons in-
cluded in any of the classes named in subsection (2) (a) through (f) of sec-
tion 54-1734, Idaho Code.

SECTION 2. That Section 54-1719, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1719. MEDICATIONS -- DRUGS -- DEVICES -- OTHER MATERIALS. The board
of pharmacy shall also have the following responsibilities in regard to med-
ications, drugs, devices and other materials used in this state in the di-
agnosis, mitigation and treatment or prevention of injury, illness and dis-
ease:

(1) The regulation of the sale at retail and the dispensing of med-
ications, drugs, devices and other materials, including the method of
dispensing in institutional facilities, and including the right to seize
such drugs, devices and other materials found to be detrimental to the public
health and welfare by the board after appropriate hearing as required under
the administrative procedures act;

(2) The specifications of minimum professional and technical equip-
ment, environment, supplies and procedures for the compounding and/fexr,
dispensing and distribution of such medications, drugs, devices and other
materials within the practice of pharmacy;

(3) The control of the purity and quality of such medications, drugs,
devices and other materials within the practice of pharmacy;

(4) The issuance and renewal of certificates of registration of drug
outlets for purposes of ascertaining those persons engaged in the manufac-
ture and distribution of drugs.

SECTION 3. That Section 54-1752, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1752. DEFINITIONS. As used in sections 54-1751 through 54-1759,
Idaho Code:

(1) "Authentication" means to affirmatively verify before any whole-
sale distribution of a prescription drug occurs that each transaction listed
on the pedigree has occurred.

(2) "Authorized distributor of record" means a wholesale distributor
with whom a manufacturer has established an ongoing relationship to dis-
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tribute the manufacturer's prescription drug. An ongoing relationship is
deemed to exist between such wholesale distributor and a manufacturer when
the wholesale distributor, including any affiliated group of the wholesale
distributor, as defined in section 1504 of the Internal Revenue Code,
complies with the following:

(2a) The wholesale distributor has a written agreement currently in ef-

fect with the manufacturer evidencing such ongoing relationship; and

(b) The wholesale distributor is listed on the manufacturer's current

list of authorized distributors of record, which is updated by the manu-

facturer on no less than a monthly basis.

(3) "Chain pharmacy warehouse" means a physical location for prescrip-
tion drugs that acts as a central warehouse and performs intracompany sales
or transfers of such drugs to a group of chain pharmacies that have the same
common ownership and control.

(4) "Colicensed partner or product" means an instance where two (2) or
more parties have the right to engage in the manufacturing and/or marketing
of a prescription drug, consistent with the federal food and drug adminis-
tration's implementation of the prescription drug marketing act.

(5) "Drop shipment" means the sale of a prescription drug to a whole-
sale distributor or chain pharmacy warehouse by the manufacturer of the
prescription drug, or that manufacturer's colicensed product partner,
that manufacturer's third party logistics provider or that manufacturer's
exclusive distributor, whereby the wholesale distributor or chain pharmacy
warehouse takes title but not physical possession of such prescription
drug and the wholesale distributor invoices the pharmacy or chain pharmacy
warehouse, or other person authorized by law to dispense or administer such
drug to a patient, and the pharmacy or chain pharmacy warehouse or other
authorized person receives delivery of the prescription drug directly from
the manufacturer, or that manufacturer's third party logistics provider, or
that manufacturer's exclusive distributor.

(6) "Facility" means a facility of a wholesale distributor where pre-
scription drugs are stored, handled, repackaged or offered for sale.

(7) "Manufacturer" means a person licensed or approved by the federal
food and drug administration to engage in the manufacture of drugs or de-
vices, consistent with the federal food and drug administration definition
of "manufacturer" under its regulations and guidance implementing the pre-
scription drug marketing act.

(8) "Manufacturer's exclusive distributor" means anyone who contracts
with a manufacturer to provide or coordinate warehousing, distribution or
other services on behalf of a manufacturer and who takes title to that manu-
facturer's prescription drug, but who does not have general responsibility
to direct the sale or disposition of the manufacturer's prescription drug.
Such manufacturer's exclusive distributor must be licensed as a wholesale
distributor under section 54-1753, Idaho Code, and to be considered part of
the normal distribution channel, must also be an authorized distributor of
record.

(9) "Normal distribution channel" means a chain of custody for a
prescription drug that goes from a manufacturer of the prescription drug,
from that manufacturer to that manufacturer's colicensed partner, from that
manufacturer to that manufacturer's third party logistics provider, from
that manufacturer to that manufacturer's exclusive distributor, or from
that manufacturer directly or through its colicensed partner, third party
logistics provider or manufacturer's exclusive distributor to a repackager
who is an authorized distributor of record for the manufacturer, whose
facility is registered with the United States food and drug administration
and who engages in the practice of repackaging the original dosage form of a
prescription drug in accordance with applicable regulations and guidelines
of the United States food and drug administration, either directly or by drop
shipment, to:
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(a) A pharmacy to a patient;

(b) Other designated persons authorized by law to dispense or adminis-

ter such drug to a patient;

(c) A wholesale distributor to a pharmacy to a patient or other desig-

nated persons authorized by law to dispense or administer such drug to a

patient;

(d) A wholesale distributor to a chain pharmacy warehouse to that chain

pharmacy warehouse's intracompany pharmacy to a patient or other desig-

nated persons authorized by law to dispense or administer such drug to a

patient; or

(e) A chain pharmacy warehouse to the chain pharmacy warehouse's intra-

company pharmacy to a patient or other designated persons authorized by

law to dispense or administer such drug to a patient.

(10) "Pedigree" means a document or electronic file containing infor-
mation that records each wholesale distribution of any given prescription
drug.

(11) "Prescription drug" means any drug, including any biological prod-
uct, except for blood and blood components intended for transfusion or bi-
ological products that are also medical devices, required by federal law or
federal regulation to be dispensed only by a prescription, including fin-
ished dosage forms and bulk drug substances, subject to section 503 (b) of the
federal food, drug and cosmetic act.

(12) "Repackage" means repackaging or otherwise changing the con-
tainer, wrapper or labeling to further the distribution of a prescription
drug, excluding that completed by the pharmacist responsible for dispensing
product to the patient.

(13) "Repackager" means a person who repackages.

(14) "Third party logistics provider" means anyone who contracts with
a prescription drug manufacturer to provide or coordinate warehousing,
distribution or other services on behalf of a manufacturer, but does not
take title to the prescription drug or have general responsibility to direct
the prescription drug's sale or disposition. Such third party logistics
provider must be licensed as a wholesale distributor under section 54-1753,
Idaho Code, and to be considered part of the normal distribution channel,
must also be an authorized distributor of record.

(15) "Veterinary pharmacy" means a business properly licensed as a
pharmacy engaging exclusively in the preparation and dispensing of pre-
scription drugs for veterinary prescribed use.

(16) "Wholesale distributor" means anyone engaged in the wholesale dis-
tribution of prescription drugs including, but not limited to:

(a) Manufacturers;

(b) Repackagers;

(c) Own-label distributors;

(d) Private-label distributors;

(e) Jobbers;

(f) Brokers;

(g) Warehouses, including manufacturers' and distributors' ware-

houses;

(h) Manufacturer's exclusive distributors;

(i) Authorized distributors of record;

(j) Drug wholesalers or distributors;

(k) Independent wholesale drug traders;

(1) Specialty wholesale distributors;

(m) Third party logistics providers;

(n) Retail pharmacies that conduct wholesale distribution; and

(o) Chain pharmacy warehouses that conduct wholesale distribution.

To be considered part of the normal distribution channel, such wholesale
distributor, except for a chain pharmacy warehouse not engaged in wholesale
distribution, must also be an authorized distributor of record.
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(17) "Wholesale distribution" means distribution of prescription drugs
to persons other than a consumer or patient, but does not include:
(a) Intracompany sales of prescription drugs, meaning any transaction
or transfer between any division, subsidiary, parent or affiliated
or related company under common ownership and control of a corporate
entity, or any transaction or transfer between colicensees of a coli-
censed product.
(b) The sale, purchase, distribution, trade or transfer of a prescrip-
tion drug or offer to sell, purchase, distribute, trade or transfer a
prescription drug for emergency medical reasons.
(c) The distribution of prescription drug samples by manufacturers'
representatives.
(d) Drug returns, when conducted by a hospital, health care entity or
charjitable institution in accordance with 21 CFR 203.23.
(e) Drug donations, when conducted in accordance with sections 54-1760
through 54-1765, Idaho Code.
(f) The sale of minimal quantities of prescription drugs by retail
pharmacies to licensed practitioners for office use.
(g) The sale, purchase or trade of a drug, an offer to sell, purchase or
trade a drug, or the dispensing of a drug pursuant to a prescription.
(h) The sale, transfer, merger or consolidation of all or part of the
business of a pharmacy or pharmacies from or with another pharmacy or
pharmacies, whether accomplished as a purchase and sale of stock or
business assets.
(1) The sale, purchase, distribution, trade or transfer of a pre-
scription drug from one (1) authorized distributor of record to one (1)
additional authorized distributor of record when the manufacturer has
stated in writing to the receiving authorized distributor of record
that the manufacturer is unable to supply such prescription drug and the
supplying authorized distributor of record states in writing that the
prescription drug being supplied had, until that time, been exclusively
in the normal distribution channel.
(jJ) The delivery of, or offer to deliver, a prescription drug by a
common carrier solely in the common carrier's usual course of business
of transporting prescription drugs, and such common carrier does not
store, warehouse or take legal ownership of the prescription drug.
(k) The sale or transfer from a retail pharmacy or chain pharmacy ware-
house of expired, damaged, returned or recalled prescription drugs to
the original manufacturer or third party returns processor, including a
reverse distributor.
(1) The sale of a prescription drug by a veterinary pharmacy to the pre-
scribing veterinarian in which:
(1) The prescribing veterinarian takes title but not physical
possession of such prescription drug and invoices the owner or
person having custody of the animal for whom the prescription drug
is intended; and
(ii) Pursuant to a valid prescription drug order the veterinary
pharmacy labels and delivers the prescription drug directly to the
owner or person having custody of the animal for whom the prescrip-
tion drug is intended.

SECTION 4. That Section 37-3201, Idaho Code, be, and the same is hereby
amended to read as follows:

37-3201. DEFINITIONS. As used in this chapter:

(1) "Code imprint" means a series of letters or numbers assigned by the
manufacturer or distributor to a specific drug, or marks or monograms unique
to the manufacturer or distributor of the drug, or both;
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(2) "Distributor" means a person who distributes for resale a drug in
solid dosage form under his own label even though he is not the actual manu-
facturer of the drug;

(3) "Solid dosage form" means capsules or tablets intended for oral
use;

(4) "Legend drug" means any drug defined by section 54-1705(312), Idaho
Code.

SECTION 5. That Section 54-1761, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1761. DEFINITIONS. As used in sections 54-1760 through 54-1765,
Idaho Code:

(1) "Legend drug" has the same meaning as provided in section
54-1705(31+2) , Idaho Code.

(2) "Medically indigent" means any person who is in need of a legend
drug and who is not eligible for medicaid or medicare, who cannot afford pri-
vate prescription drug insurance or who does not have income and other re-
sources available sufficient to pay for the legend drug.

(3) "Qualifying charitable clinic or center" means a community health
center as defined in section 39-3203, Idaho Code, and means a free medical
clinic as defined in section 39-7702, Idaho Code, acting in consultation
with a pharmacist licensed in the state of Idaho.

SECTION 6. That Section 54-4702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4702. DEFINITIONS. As used in this chapter:

(1) "Acupuncture" means that theory of health care developed from
traditional and modern Oriental medical philosophies that employs diagnosis
and treatment of conditions of the human body based upon stimulation of spe-
cific acupuncture points on meridians of the human body for the promotion,
maintenance, and restoration of health and for the prevention of disease.
Therapies within the scope of acupuncture include manual, mechanical, ther-
mal, electrical and electromagnetic treatment of such specific indicated
points. Adjunctive therapies included in, but not exclusive to, acupuncture
include herbal and nutritional treatments, therapeutic exercise and other
therapies based on traditional and modern Oriental medical theory.

(2) "Board" means the Idaho state board of acupuncture.

(3) "NCCAOM" means "National Certification Commission for Acupuncture
and Oriental Medicine."

(4) "Practice of acupuncture" means the insertion of acupuncture nee-
dles and use of similar devices and therapies, including application of mox-
ibustion, to specific indicated points on the skin of the human body as indi-
cated pursuant to traditional and modern theories of Oriental medicine. The
"practice of acupuncture" does not include:

(a) surgery; or

(b) prescribing, dispensing or administering any prescription drug or

legend drug as defined in section 54-1705(312) , Idaho Code.

SECTION 7. That Section 54-5110, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5110. NATUROPATHIC MEDICAL FORMULARY COUNCIL ESTABLISHED. There
is hereby established a naturopathic medical formulary council, which
is separate and distinct from the board, to be composed of seven (7) mem-
bers. Two (2) members shall be naturopathic physicians licensed under
this chapter, appointed by the board of naturopathic medical examiners.
Three (3) members shall be pharmacists licensed under chapter 17, title
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54, Idaho Code, appointed by the board of naturopathic medical examiners
from a 1list of nominees provided by the Idaho state board of pharmacy. Two
(2) members shall be physicians licensed under chapter 18, title 54, Idaho
Code, appointed by the board of naturopathic medical examiners froma list of
nominees provided by the Idaho state board of medicine. The initial council
shall be appointed as follows: One (1) naturopathic physician shall be
appointed for a one (1) year term; one (1) physician licensed under chapter
18, title 54, Idaho Code, and one (1) pharmacist shall be appointed for a
two (2) year term; and two (2) pharmacists, one (1) naturopathic physician
and one (1) physician licensed under chapter 18, title 54, Idaho Code, shall
be appointed for a three (3) year term. Thereafter, the term of office
shall be three (3) years. A quorum shall consist of five (5) members and
shall be required for any vote to be taken. It shall be the duty of the
naturopathic medical formulary council to establish a formulary for use by
naturopathic physicians, and immediately upon adoption or revision of the
formulary, the council shall transmit the approved formulary to the board,
which shall adopt the formulary by temporary rule. The formulary will be
reviewed annually by the council, or at any time at the request of the board.
The formulary list may not go beyond the scope of prescription medicines
and medical devices covered by approved naturopathic medical education and
training and existing naturopathic medical formularies, or board-approved
continuing education. The naturopathic medical formulary shall not include
medicines and devices that are inconsistent with the training provided
by approved naturopathic medical colleges. Nothing herein shall allow a
naturopathic physician to dispense, administer or prescribe any prescrip-
tion drug as defined in section 54-1705(312), Idaho Code, or medical device
unless such prescription drug or medical device is specifically included in
the naturopathic medical formulary.

Approved April 3, 2013.

CHAPTER 271
(H.B. No. 243)

AN ACT
RELATING TO SALES TAXATION; AMENDING SECTION 63-3616, IDAHO CODE, TO PROVIDE
THAT APPLICATION SOFTWARE ACCESSED OVER THE INTERNET OR THROUGH WIRE-
LESS MEDIA IS NOT TANGIBLE PERSONAL PROPERTY AND TO DEFINE A TERM; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3616, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3616. TANGIBLE PERSONAL PROPERTY. (a) The term "tangible personal
property" means personal property which may be seen, weighed, measured, felt
or touched, or which is in any other manner perceptible to the senses.

(b) The term "tangible personal property" includes any computer soft-
ware which that is not a custom computer program and is not application soft-
ware accessed over the internet or through wireless media.

(1) As used in this subsection, the term "computer software" means
any computer program, part of a program or any sequence of instructions
for automatic data processing equipment or information stored in an
electronic medium. Computer software is deemed to be tangible personal
property for purposes of this chapter regardless of the method by which
the title, possession or right to use the software is transferred to the
user.
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(ii) As used in this subsection, the term "custom computer program"
means any computer software (as defined in this subsection) which
is written or prepared exclusively for a customer and includes those
services represented by separately stated charges for the modification
of existing prewritten programs when the modifications are written
or prepared exclusively for a customer. The term does not include a
"canned" or prewritten program which is held or existing for general
or repeated sale, lease or license, even if the program was initially
developed on a custom basis or for in-house use. Modification to an
existing prewritten program to meet the customer's needs is custom
computer programming only to the extent of the modification, and only
to the extent that the actual amount charged for the modification is
separately stated on invoices, statements, and other billing documents
supplied to the purchaser.
(iii) As used in this section, the term "application software accessed
over the internet or through wireless media" means the right to use
computer software where the software is accessed over the internet
or through wireless media from a location owned or maintained by the
seller or an agent of the seller and is not loaded and left at the user's
location. The term does not include such remotely accessed computer
software if the primary purpose of such computer software is for en-
tertainment use, or if the vendor of that computer software offers for
sale, in a storage media or by an electronic download, to the user's
computer or server, and either directly or through wholesale or retail
channels, that same computer software or comparable computer software
that performs the same functions.
(c) The term "tangible personal property" does not include advertising
space when sold to an advertiser or its agent by the publisher of the newspa-
per or the magazine in which the advertisement is displayed or circulated.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 3, 2013.

CHAPTER 272
(H.B. No. 261)

AN ACT
RELATING TO EDUCATION; AMENDING CHAPTER 5, TITLE 33, IDAHO CODE, BY THE AD-
DITION OF A NEW SECTION 33-522A, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
LATING TO A REDUCTION IN FORCE AND TO ESTABLISH PROVISIONS RELATING TO
A CERTAIN POLICY; PROVIDING SEVERABILITY; DECLARING AN EMERGENCY AND
PROVIDING A SUNSET DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-522A, Idaho Code, and to read as follows:

33-522A. REDUCTION IN FORCE.

(1) (a) The decision to institute a reduction in force and the selection
of an employee or employees subject to such reduction shall be at the
sole discretion of the board of trustees, except for the following limi-
tation: The decision as to which employee or employees shall be subject



C. 273 2013 IDAHO SESSION LAWS 709

to such reduction shall not be made solely on consideration of employee
seniority or contract status.

(b) Each school district may adopt a policy establishing an equitable
method of recalling individuals subject to a reduction in force if posi-
tions become available subsequent to the reduction in force.

SECTION 2. SEVERABILITY. The provisions of this act are hereby declared
to be severable and if any provision of this act or the application of such
provision to any person or circumstance is declared invalid for any reason,
such declaration shall not affect the validity of the remaining portions of
this act.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval. The provisions of this act shall be null, void and of
no force and effect on and after July 1, 2014.

Approved April 3, 2013.

CHAPTER 273
(H.B. No. 300)

AN ACT
APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL FOR FISCAL YEAR 2014;
EXEMPTING APPROPRIATION OBJECT AND PROGRAM TRANSFER LIMITATIONS; REAP-
PROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES; PROVIDING
THAT THE PRESIDENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF THE HOUSE
OF REPRESENTATIVES SHALL DIRECT THE STATE CONTROLLER TO LIMIT THE FUNDS
TRANSFER TO THE LEGISLATIVE FUND FOR FISCAL YEAR 2014; AND PROVIDING
GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Legislative Council, the
following amounts to be expended according to the designated programs and
expense classes, from the listed funds for the period July 1, 2013, through
June 30, 2014:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
I. LEGISLATIVE SERVICES OFFICE:
FROM:
General
Fund $4,164,900 $198,500 $4,363,400
Miscellaneous Revenue
Fund 119,800 524,000 643,800
Legislative Capitol Facilities
Fund 440,000 440,000

Professional Services
Fund 1,185,200 89,900 1,275,100
TOTAL $5,469,900 $1,252,400 $6,722,300
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

II. PERFORMANCE EVALUATIONS, OFFICE OF:
FROM:
General

Fund $670,400 $88,200 $3,200 $761,800

GRAND TOTAL $6,140,300 $1,340,600 $3,200 $7,484,100

SECTION 2. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2014, the Legislative Council is hereby exempted from
the provisions of Section 67-3511(1), (2) and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs, for all
moneys appropriated to it for the period July 1, 2013, through June 30, 2014.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 3. NON-GENERAL FUND REAPPROPRIATION AUTHORITY. There is hereby
reappropriated to the Legislative Council any unexpended and unencumbered
balances of moneys in the Professional Services Fund as appropriated or
reappropriated for fiscal year 2013, to be used for nonrecurring expendi-
tures, for the period July 1, 2013, through June 30, 2014.

SECTION 4. LEGISLATIVE TRANSFER FOR FISCAL YEAR 2014. On July 1, 2013,
the President Pro Tempore of the Senate and the Speaker of the House of Repre-
sentatives shall direct the State Controller to 1limit the amount transferred
from the General Fund to the Legislative Fund pursuant to Section 67-451(2),
Idaho Code, to $6,149,000 for the period July 1, 2013, through June 30, 2014.

SECTION 5. EMPLOYEE COMPENSATION. The Legislature finds that investing
in state employee compensation should remain a high priority even in tough
economic times, and therefore strongly encourages agency directors, insti-
tution executives and the Division of Financial Management to approve the
use of salary savings to provide either one-time or ongoing merit increases
for deserving employees, and also target employees who are below policy com-
pensation. Such salary savings could result from turnover and attrition, or
be the result of innovation and reorganization efforts that create savings.
Such savings should be reinvested in employees. Agencies are cautioned to
use one-time funding for one-time payments and ongoing funding for permanent
pay increases.

Approved April 3, 2013.

CHAPTER 274
(H.B. No. 301)

AN ACT
APPROPRIATING MONEYS TO THE EXECUTIVE OFFICE OF THE GOVERNOR FOR FISCAL YEAR
2014; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; EXEMPTING
APPROPRIATION OBJECT AND PROGRAM TRANSFER LIMITATIONS; AND PROVIDING
GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. There is hereby appropriated to the Executive Office of the
Governor, the following amounts to be expended according to the designated
programs and expense classes, from the listed fund for the period July 1,
2013, through June 30, 2014:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

I. ACTING GOVERNOR PAY:
FROM:
General

Fund $18,200 $18,200
II. ADMINISTRATION - GOVERNOR'S OFFICE:
FROM:
General

Fund $1,710,300 $197,900 $1,908,200
III. EXPENSE ALLOWANCE:
FROM:
General

Fund $5,000 $5,000

GRAND TOTAL $1,728,500 $202,900 $1,931,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Executive Office of the Governor is authorized no more than
twenty-two (22) full-time equivalent positions at any point during the pe-
riod July 1, 2013, through June 30, 2014, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2014, the Executive Office of the Governor is hereby exempted
from the provisions of Section 67-3511(1), (2) and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs, for all
moneys appropriated to it for the period July 1, 2013, through June 30, 2014.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 4. EMPLOYEE COMPENSATION. The Legislature finds that investing
in state employee compensation should remain a high priority even in tough
economic times, and therefore strongly encourages agency directors, insti-
tution executives and the Division of Financial Management to approve the
use of salary savings to provide either one-time or ongoing merit increases
for deserving employees, and also target employees who are below policy com-
pensation. Such salary savings could result from turnover and attrition, or
be the result of innovation and reorganization efforts that create savings.
Such savings should be reinvested in employees. Agencies are cautioned to
use one-time funding for one-time payments and ongoing funding for permanent
pay increases.

Approved April 3, 2013.
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CHAPTER 275
(H.B. No. 306)

AN ACT
APPROPRIATING MONEYS TO THE SUPREME COURT FOR FISCAL YEAR 2014; EXEMPTING
APPROPRIATION FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS; AND PRO-
VIDING GUIDANCE FOR NON-JUDICIAL EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Supreme Court, the fol-
lowing amounts to be expended according to the designated programs and ex-
pense classes, from the listed funds for the period July 1, 2013, through
June 30, 2014:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTs EXPENDITURES OUTLAY PAYMENTS TOTAL

I. SUPREME COURT:
FROM:
General

Fund $3,531,600 $357,800 $186,600 $4,076,000
Miscellaneous Revenue

Fund 318,500 318,500
Federal Grant

Fund 288,600 1,447,500 226,800 1,962,900

TOTAL $3,820,200 $2,123,800 $413,400 $6,357,400
II. LAW LIBRARY:
FROM:
General

Fund $118,000 $222,300 $340,300
IIT. DISTRICT COURTS:
FROM:
General

Fund $9,788,900 $364,000 $10,152,900
ISTARS Technology

Fund 978,300 2,728,900 $1,156,200 4,863,400
Drug Court, Mental Health and Family Court Services

Fund 1,809,600 3,208,500 0 5,018,100

TOTAL $12,576,800 $6,301,400 $1,156,200 $20,034,400

IV. MAGISTRATES DIVISION:
FROM:

General
Fund $12,502,900 $307,600 $12,810,500
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Drug Court, Mental Health and Family Court Services

Fund

FOR

PERSONNEL

COSTSs

383,100

Guardianship Pilot Project

Fund

186,000

Senior Magistrate Judges

Fund

Federal Grant

Fund
TOTAL

0

$13,072,000

V. JUDICIAL COUNCIL:

FROM:
General

Fund

$1,800

VI. COURT OF APPEALS:

FROM:
General

Fund

$1,561,400

VII. GUARDIAN AD LITEM ACCOUNT:

FROM:
General

Fund

Guardian Ad Litem

Fund
TOTAL

$16,700

0

$16,700

VIII. WATER ADJUDICATION:

FROM:

Drug Court, Mental Health and Family Court Services

Fund

$754,200

IDAHO SESSION LAWS

FOR

OPERATING
EXPENDITURES

2,159,500

93,300

510,000

110,000

$3,180,400

$137,600

$43,300

$3,700

$3,700

$136,700

FOR

CAPITAL

OUTLAY

IX. COMMUNITY-BASED SUBSTANCE ABUSE TREATMENT SERVICES:

FROM:
General

Fund

Substance Abuse Treatment

Fund
TOTAL

GRAND TOTAL

$169,700

$169,700

$32,090,800

$12,149,200

$1,156,200

713

FOR

TRUSTEE AND
BENEFIT
PAYMENTS TOTAL

2,542,600
279,300
510,000
110,000
$16,252,400
$139,400
$1,604,700
$585,000 $601,700
0 3,700
$585,000 $605,400
$890,900
$1,594,800 $1,594,800
3,339,100 3,508,800
$4,933,900 $5,103, 600
$5,932,300  $51,328,500
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SECTION 2. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2014, the Supreme Court is hereby exempted from the provi-
sions of Section 67-3511(1), (2) and (3), Idaho Code, allowing unlimited
transfers between object codes and between programs, for all moneys appro-
priated to it for the period July 1, 2013, through June 30, 2014. Legislative
appropriations shall not be transferred from one fund to another fund unless
expressly approved by the Legislature.

SECTION 3. NON-JUDICIAL EMPLOYEE COMPENSATION. The Legislature finds
that investing in state employee compensation should remain a high priority
even in tough economic times, and therefore strongly encourages agency di-
rectors, institution executives and the Division of Financial Management to
approve the use of salary savings to provide either one-time or ongoing merit
increases for deserving employees, and also target employees who are below
policy compensation. Such salary savings could result from turnover and at-
trition, or be the result of innovation and reorganization efforts that cre-
ate savings. Such savings should be reinvested in employees. Agencies are
cautioned to use one-time funding for one-time payments and ongoing funding
for permanent pay increases.

Approved April 3, 2013.

CHAPTER 276
(H.B. No. 242)

AN ACT

RELATING TO PROPERTY TAXATION; AMENDING SECTION 63-602W, IDAHO CODE, TO
REVISE PROVISIONS RELATING TO SITE IMPROVEMENTS AS BUSINESS INVENTORY
EXEMPT FROM PROPERTY TAXATION, TO PROVIDE THAT CERTAIN TRANSFERS SHALL
NOT BE CONSIDERED A CONVEYANCE TO A THIRD PARTY, TO PROVIDE FOR A DE-
TERMINATION OF THE AMOUNT OF EXEMPTION, TO PROVIDE FOR APPLICATION FOR
ASSESSMENT, TO PROVIDE FOR NOTIFICATION BY THE BOARD OF COUNTY COMMIS-
SIONERS TO THE TAXPAYER AND COUNTY ASSESSOR RELATING TO ITS DECISION
AND ASSESSMENT, TO PROVIDE FOR APPEAL, TO PROVIDE FOR NOTIFICATION OF
CHANGE IN ELIGIBILITY AND TO MAKE TECHNICAL CORRECTIONS; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-602W, Idaho Code, be, and the same is hereby
amended to read as follows:

63-602W. BUSINESS INVENTORY EXEMPT FROM TAXATION -- BUSINESS IN-
VENTORY THAT IS A COMPONENT OF REAL PROPERTY THAT IS A SINGLE FAMILY
DWELLING. The following property is exempt from property taxation: business
inventory. For the purpose of this section, "business inventory" means
all items of tangible personal property or other property, including site
improvements, described as:

(1) All livestock, fur-bearing animals, fish, fowl and bees.

(2) All nursery stock, stock-in-trade, merchandise, products, fin-
ished or partly finished goods, raw materials, and all forest products
subject to the provisions of chapter 17, title 63, Idaho Code, supplies,
containers and other personal property whieh that is held for sale or con-
sumption in the ordinary course of the taxpayer's manufacturing, farming,
wholesale jobbing, or merchandising business.

(3) Residential improvements never occupied. Once residential im-
provements are occupied as defined in section 63-317, Idaho Code, they shall
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be subject to the tax provided by section 63-317, Idaho Code. The provisions
of section 63-602Y, Idaho Code, shall not apply to the exemption provided by
this subsection. The exemption provided by this subsection applies only to
improvements to real property, and only until first occupied. For purposes
of this section, the term "residential improvements" means only:

(a) Single family residences; or

(b) Residential townhouses; or

(c) Residential condominium units.

The nonresidential portion of an improvement to real property that is used
or is to be used for residential and nonresidential purposes does not qualify
for the exemption provided by this section. If an improvement contains mul-
tiple residential units, each such unit shall lose the exemption provided in
this section when it becomes occupied.

(4) Site improvements that are associated with land, such as roads and
utilities, on real property held by the land developer, either as owner or
vendee in possession under a land sale contract, for sale or consumption in
the ordinary course of the land developer's business until other improve-
ments, such as buildings or structural components of buildings, are begun or
titletothe land the real property is conveyed f£rem to a third party. For
purposes of this subsection, a transfer of title to real property to a le-
gal entity of which at least fifty percent (50%) is owned by the land devel-
oper, the land developer's original entity or the same principals who owned
the land developer's original entity shall not be considered a conveyance
to a third party. For purposes of this subsection, the amount of the exemp-
tion shall be the difference between the market value of the land with site
improvements and the market value of the land without site improvements as
shall be determined by a comparative market analysis of a similarly situated
parcel or parcels of real property that have not been improved with such site
improvements contemplated by this subsection. In the case the market value
of land without site improvements cannot be reasonably assessed because of
the absence of comparable sales, an exemption value of seventy-five percent
(75%) of the market value of land with site improvements shall be granted to
that parcel. An application is required for the exemption provided in this
subsection in the first year the exemption is claimed; in subsequent consec-
utive years no new application is required. The application must be made to
the board of county commissioners by April 15 and the taxpayer and county as-
sessor must be notified of any decision and assessment of property by May 15.
The decision or assessment of property, or both, of the board of county com-
missioners may be appealed to the county board of equalization no later than
the fourth Monday in June. The applicant shall notify the board of county
commissioners in writing of any change in eligibility for the parcel by April
15.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2013.

Law without signature.
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CHAPTER 277
(H.B. No. 222)

AN ACT

RELATING TO VETERANS; PROVIDING A SHORT TITLE AND LEGISLATIVE INTENT; AMEND-
ING TITLE 65, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 7, TITLE 65,
IDAHO CODE, TO PROVIDE LEGISLATIVE PURPOSE, TO CREATE THE IDAHO VETER-
ANS RECOGNITION FUND, TO PROVIDE DISTRIBUTIONS FROM THE VETERANS RECOG-
NITION FUND, TO CREATE THE IDAHO VETERANS RECOGNITION INCOME FUND, TO
PROVIDE A COMMITTEE TO PREPARE AND RECOMMEND AN ALLOCATION PLAN AND TO
PROVIDE FOR AN ANNUAL ALLOCATION PLAN.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. SHORT TITLE -- LEGISLATIVE INTENT. This act shall be known as
the "Idaho Veterans Recognition Act" and shall establish a program to recog-
nize the service of Idaho veterans. It is the intent of the Legislature that
interest and earnings from moneys in the Idaho Veterans Recognition Fund be
transferred annually to the Idaho Veterans Recognition Income Fund, and that
moneys in the Idaho Veterans Recognition Income Fund be used to benefit vet-
erans in Idaho, with priority given to activities that support disabled vet-
erans.

SECTION 2. That Title 65, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 7, Title 65, Idaho Code, and to read as follows:

CHAPTER 7
IDAHO VETERANS RECOGNITION ACT

65-701. PURPOSE. The purpose of this chapter is to establish a program
to recognize the service of Idaho veterans. This chapter is intended to sup-
port programs or organizations that serve veterans.

65-702. IDAHO VETERANS RECOGNITION FUND. (1) There is hereby created
in the state treasury the "Idaho veterans recognition fund." The state trea-
surer is hereby granted the authority to invest the assets of the fund in any
investment instruments authorized by the standards of the Idaho uniform pru-
dent investor act, chapter 5, title 68, Idaho Code.

(2) The fund shall consist of moneys appropriated from excess earnings
from funds maintained by the division of veterans services and shall main-
tain its interest and investment earnings generated by such moneys in the
fund.

(3) Money in the fund shall be used solely to benefit veterans in Idaho,
with priority given to activities that serve disabled veterans.

65-703. DISTRIBUTIONS FROM THE IDAHO VETERANS RECOGNITION
FUND. (1) On the first business day of each July, or as soon thereafter
as possible, the administrator of the division of veterans services, as
directed by the Idaho veterans recognition committee, shall request the
state controller to make a transfer to the Idaho veterans recognition income
fund.

(2) The amount of the transfer shall not exceed five percent (5%) of the
Idaho veterans recognition fund's average monthly fair market value for the
first twelve (12) months of the preceding twenty-four (24) months. Further,
the distribution shall not exceed the Idaho veterans recognition fund's fair
market value on the first business day in July.
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65-704. IDAHO VETERANS RECOGNITION INCOME FUND. (1) There is hereby
created in the state treasury the "Idaho veterans recognition income fund."

(2) The fund shall consist of moneys transferred from the Idaho veter-
ans recognition fund.

(3) The fund shall be used solely to benefit veterans in Idaho, with
priority given to activities that serve disabled veterans.

(4) Moneys in the Idaho veterans recognition income fund are subject to
appropriation by the legislature.

(5) Any unencumbered moneys remaining in the fund on June 30 of each
year shall be transferred back to the Idaho veterans recognition fund.

65-705. COMMITTEE TO PREPARE AND RECOMMEND ALLOCATION PLAN. (1) A
committee consisting of seven (7) members, herein referred to as the Idaho
veterans recognition committee, shall annually prepare a recommendation to
the governor and the legislature on how to spend the available funds in the
Idaho veterans recognition income fund. Committee members shall include
the five members of the Idaho veterans affairs commission and two additional
members to be appointed by the governor. At least one (1) of the members
shall have served in a recent war or conflict engaged in by the government of
the United States and at least one (1) member shall be a disabled veteran.
For purposes of the appointment to the committee, a disabled veteran shall
have a current service-connected disability of thirty percent (30%) or more.

(2) The committee shall:

(a) Maintain a familiarity with the needs of veterans returning from

armed service;

(b) Establish priorities for use of moneys in the Idaho veterans recog-

nition income fund; and

(c) Make a recommendation each year to the governor and legislature on

use of moneys in the Idaho veterans recognition income fund in the form

of an annual allocation plan.

65-706. ANNUAL ALLOCATION PLAN. (1) The annual allocation plan shall
include, at a minimum:

(a) A discussion of the previous year's budget, expenditure amounts,

use of funds and program outcomes;

(b) A progress update for current year activities;

(c) A recommendation for the following year, including expected bud-

get, proposed use of funds and timeline of expenditures; and

(d) Identification of additional needs of Idaho veterans that re-

sources within the fund are inadequate to address.

(2) In preparation of the plan, the committee shall solicit public com-
ment in a public meeting.

(3) The committee shall submit the annual allocation plan to the admin-
istrator of the division of veterans services by August 1, or as soon there-
after as possible, each year.

(4) In addition to the requirements of chapter 35, title 67, Idaho Code,
the division of veterans services shall include the annual allocation plan
in its annual budget request.

Approved April 4, 2013.
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CHAPTER 278
(H.B. No. 90, As Amended)

AN ACT
RELATING TO RETAIL SALE OF LIQUOR BY THE DRINK; AMENDING SECTION 23-903,
IDAHO CODE, TO CLARIFY THE TRANSFERABILITY AND NONTRANSFERABILITY OF
CERTAIN LIQUOR LICENSES AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-903, Idaho Code, be, and the same is hereby
amended to read as follows:

23-903. LICENSE TO RETAIL LIQUOR. (1) The director of the Idaho state
police is hereby empowered, authorized, and directed to issue licenses to
qualified applicants, as herein provided, whereby the licensee shall be
authorized and permitted to sell liquor by the drink at retail and, upon the
issuance of such license, the licensee therein named shall be authorized
to sell liquor at retail by the drink, but only in accordance with the
rules promulgated by the director and the provisions of this chapter. No
license shall be issued for the sale of liquor on any premises outside the
incorporated limits of any city except as provided in this chapter and the
number of licenses so issued for any city shall not exceed one (1) license for
each one thousand five hundred (1,500) of population of said city or fraction
thereof, as established in the last preceding census, or any subsequent
special census conducted by the United States bureau of the census or by
an estimate that is statistically valid including adding the number of
new residential utility connections or including adding the population
of areas annexed into the city after the last census or special census was
conducted, except that upon proper application thereof not more than two
(2) licenses may be issued for each incorporated city with a population of
one thousand five hundred (1,500) or less, unless the retail licensing of
liquor by the drink has been previously disapproved under the provisions of
sections 23-917, 23-918, 23-919, 23-920 and 23-921, Idaho Code; provided+
however, that any license heretofore issued may be renewed from year to
year without regard to the population or status of the city for which such
license is issued. Any license issued and which has remained in effect at its
location for a consecutive period of ten (10) years or more shall be deemed
to have been validly issued and may be renewed from year to year provided+
however, that the applicant for the renewal of such license is not otherwise
disqualified for licensure pursuant to section 23-910, Idaho Code, and, if
the premises required special characteristics for original licensure, other
than being either within or without the incorporated limits of a city, that
said premises continue to have such special characteristics at the time of
the application for renewal.

(2) Nothing herein contained shall prohibit the issuance of a license
to the owner, operator+ or lessee of an actual; bona fide golf course whether
located within or without the limits of any city, or located on premises also
operated as a winery— or ski resort, or to the lessee of any premises situate
thereon, whether located within or without the limits of any city. For the
purpose of this section, a golf course shall comprise an actual; bona fide
golf course, which is regularly used for the playing of the game of golf, and
having not less than nine (9) tees, fairways and greens laid out and used in
the usual and regular manner of a golf course. Nine (9) hole courses must
have a total yardage of at least one thousand (1,000) yards, and eighteen
(18) hole courses must have a total yardage of at least two thousand (2,000)
yards as measured by totaling the tee-to-green distance of all holes. The
course must be planted in grass except that it may provide artificial tee
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mats. Where any such golf course is owned or leased by an association of
members and is used or enjoyed by such members+ or their guests, none of the
disqualifications contained in section 23-910, Idaho Code, shall apply to
such association as a licensee where such disqualifications, or any of them,
would apply only to a member of such association where such member has no in-
terest therein except as a member thereof.

(3) Also for the purpose of this section, a ski resort shall comprise
real property of not less than ten (10) acres in size, exclusive of the ter-
rain used for skiing and upon which the owner, operator+ or lessee of the
ski resort has made available himself; or through others, including, but not
limited to, the owners of condominiums, permanent bona fide overnight ac-
commodations available to the general public for one hundred (100) persons
or more, and which real property is contiguous to or located within the area
in which skiing occurs, and which real property is regularly operated as a
ski resort in the winter time, and where the owner, operator+ or lessee of
the ski resort is also the owner, operator; or lessee of the area served by
a bona fide chair ski lift facility or facilities. Alternatively, for the
purpose of this section, a ski resort may also be defined as a downhill ski
area, open to the public, comprising real property of not less than two hun-
dred fifty (250) skiable acres, operating two (2) or more chair lifts with
a vertical 1ift of one thousand (1,000) feet or more, and capable of trans-
porting a minimum of one thousand eight hundred (1,800) skiers per hour. A
ski resort qualifying under this definition shall also have on the premises
a lodge facility providing shelter and food service to the public, the op-
erator of which shall also be the valid owner or lessee of the grounds and
facilities upon which the ski resort offers downhill skiing services to the
public. The fees for licenses granted to ski resorts shall be the same as
those prescribed for golf courses as set forth in section 23-904, Idaho Code.
Not more than one (1) licensed premises shall be permitted on any golf course
or any ski resort or within the area comprising the same.

(4) Nothing herein contained shall prohibit the issuance of a license
to the owner, operator or lessee of an actual; bona fide equestrian facil-
ity located on not less than forty (40) contiguous acres, with permanently
erected seating of not less than six thousand (6,000) seats, no part of which
equestrian facility or the premises thereon is situate within the incorpo-
rated limits of any city, and which facility shall have at least three (3)
days per year of a professionally sanctioned rodeo. Not more than one (1) li-
censed premises shall be permitted at any equestrian facility or within an
area comprising such a facility. The license shall be solely for the eques-
trian faeility and shall not be transferred toany other location- The fees

for licenses granted to equestrian facilities shall be the same as those pre-
scribed for golf courses as set forth in section 23-904, Idaho Code.

(5) Nothing herein contained shall prohibit the issuance of a license
to the owner, operator+ or lessee of a restaurant operated on an airport
owned or operated by a county or municipal corporation or on an airport owned
or operated jointly by a county and municipal corporation, and which said
airport is served by a trunk or local service air carrier holding a certifi-
cate of public convenience and necessity issued by the €civil Aaeronautics
Bboard of the United States of America. Not more than one (1) license shall
be issued on any airport.

(6) Nothing herein contained shall prohibit the issuance of one (1)
club license to a club as defined in section 23-902, Idaho Code. The holder
of a club license is authorized to sell and serve alcoholic beverages for
consumption only within the licensed establishment owned, leased or occu-
pied by the club, and only to bona fide members of the club, and to serve and
to sell alcoholic beverages for consumption to bona fide members' guests.
A club license issued pursuant to the provisions of this section is not
transferable and may not be sold. Any club license issued pursuant to the
provisions of this section will revert to the director when, in his judgment,
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the licensee ceases to operate as a bona fide club as defined in section
23-902, Idaho Code. No club may hold a liquor license and a club license
simultaneously. A club which on July 1, 1983, holds a liquor license, may
continue to possess that license. Any club which possesses a liquor license
on January 1, 1983, or thereafter, and then sells that liquor license, may
not obtain a club license, and the director shall not issue a club license
to that club for a period of five (5) years following such sale. The fee for
any license issued to a qualifying club within an incorporated municipality
shall be as prescribed in subsections (1), (2) and (3) of section 23-904,
Idaho Code. The fee for any license issued to a qualifying club not situate
within an incorporated municipality shall be as specified for golf courses
under section 23-904(6), Idaho Code. The provisions of section 23-916,
Idaho Code, regarding county and city licenses, shall pertain to club 1li-
censes. The burden of producing sufficient documentation of qualifications
for club licensure shall be with the club applicant.

(7) Nothing in this chapter to the contrary shall prohibit the issuance
of a license to the owner, operator+ or lessee of an actual+ bona fide conven-
tion center which is within the incorporated limits of a city having a pop-
ulation of three thousand (3,000) or greater, and which city does not have
located therein a convention center with a valid convention center license
to sell liquor by the drink. For the purpose of this section, a convention
center means a facility having at least thirty-five thousand (35,000) square
feet of floor space or a facility having at least one hundred twenty (120)
sleeping rooms and an adjoining meeting room which will accommodate not less
than three hundred fifty (350) persons, whether or not such room may be par-
titioned into smaller rooms, and provided that such meeting room shall con-
tain at least three thousand (3,000) square feet of floor space. Such 1li-
cense must be placed in actual use in said convention center within one (1)
year from the date of its issuance. The fee for any license issued to a qual-
ifying convention center shall be as prescribed in subsection (3) of section
23-904, Idaho Code. No-license-issued to-a convention center hereunder shall
be-transferable to-another locationor faeility, nor shall tThe holder of a
convention center license shall not be eligible for the issuance of a license
in the same city pursuant to any other provision of this chapter. For pur-
poses of this section, the term "holder" shall include an owner, operator
or lessee and shall include a stockholder director+ or officer of a corpo-
ration; or a partner in a partnership, which corporation or partnership has
been issued a convention center license pursuant to this chapter. Not more
than one (1) licensed premises shall be permitted on any convention center or
within the area comprising the same, including convention centers that also
comprise golf courses or ski resorts as herein defined.

(8) Nothing in this chapter shall prohibit the issuance of a license
to the owner, operator or lessee of a food, beverage and/or lodging facil-
ity that has been in continuous operation in the same location for at least
seventy-five (75) years, except for temporary closings for refurbishing or
reconstruction, or a food, beverage and lodging facility serving the pub-
lic by reservation only, having a minimum of five (5) rooms operating in a
structure that has been in existence for at least seventy-five (75) years and
has been on the historic register for a minimum of ten (10) years, is situ-
ated within five hundred (500) yards of a natural lake containing a minimum
of thirty-six thousand (36,000) acre feet of water when full with a minimum
of thirty-two (32) miles of shoreline, and is located in a county with a min-
imum population of sixty-five thousand (65,000). The provisions of section
23-910, Idaho Code, shall apply to licenses issued to continuous operation
facilities. The fees shall be the same as those prescribed for golf courses
as set forth in section 23-904, Idaho Code. ZLiecenses—issuedto-—continuous
operation facilities are not transferable-

(9) Nothing in this chapter shall prohibit the issuance of a license
to the owner, operator or lessee of the lodging, dining and entertainment
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facilities owned by a gondola resort complex and operated in conjunction
with the other public services provided by a gondola resort complex located
within the ownership/leasehold boundaries of a gondola resort complex.

A gondola resort complex means an actual; bona fide gondola capable of
transporting people for recreational and/or entertainment purposes at least
three (3) miles in length with a vertical rise of three thousand (3,000)
feet, portions of which may be located within or over the limits of one (1) or
more cities.

(10) Nothing in this chapter shall prohibit the issuance of a license to
the owner, operator or lessee of a winery also operating a golf course on the
premises.

(11) Subject to approval of the mayor and city council, nothing in this
chapter shall prohibit the issuance of a license to the owner, operator or
lessee of a food, conference and lodging facility constructed after May 1,
2000, containing a minimum of thirty-five thousand (35,000) square feet and
fifty-five (55) guest rooms with a minimum taxable value of three million
dollars ($3,000,000) in a city with a population of less than five thousand
(5,000) according to the most recent census.

(12) The provisions of section 23-910, Idaho Code, shall apply to
licenses issued under the provisions of this section. The fees shall be the
same as those prescribed for golf courses as set forth in section 23-904,
Idaho Code. Except for licenses issued pursuant to subsection (1) of this
section, lhicenses issued under the provisions of this section are not
transferable to any other location, facility or premise.

Approved April 9, 2013.

CHAPTER 279
(H.B. No. 98, As Amended, As Amended in the Senate)

AN ACT

RELATING TO MEDICAL INDIGENCY; AMENDING SECTION 31-3501, IDAHO CODE, TO RE-
VISE THE DECLARATION OF POLICY TO INCLUDE DEPENDENTS; AMENDING SECTION
31-3502, IDAHO CODE, TO REVISE DEFINITIONS; AMENDING SECTION 31-3504,
IDAHO CODE, TO REVISE PROVISIONS RELATING TO SUBMISSION OF MEDICAL
RECORDS AND MEDICAL CLAIMS AS PART OF AN APPLICATION FOR FINANCIAL
ASSISTANCE; AMENDING SECTION 31-3505, IDAHO CODE, TO REVISE TERMINOL-
OGY; AMENDING SECTION 31-3505A, IDAHO CODE, TO PROVIDE THAT FINDINGS
OF INDIGENCY SHALL START ON THE DATE NECESSARY MEDICAL SERVICES ARE
FIRST PROVIDED; AND AMENDING SECTION 31-3508A, IDAHO CODE, TO REVISE
TERMINOLOGY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3501, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3501. DECLARATION OF POLICY. (1) It is the policy of this state that
each person, to the maximum extent possible, is responsible for his or her
own medical care and that of his or her dependents and to that end, shall be
encouraged to purchase his or her own medical insurance with coverage suf-
ficient to prevent them from needing to request assistance pursuant to this
chapter. However, in order to safeguard the public health, safety and wel-
fare, and to provide suitable facilities and provisions for the care and hos-
pitalization of persons in this state, and, in the case of medically indigent
residents, to provide for the payment thereof, the respective counties of
this state, and the board and the department shall have the duties and powers
as hereinafter provided.
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(2) The county medically indigent program and the catastrophic health
care cost program are payers of last resort. Therefore, applicants or third
party applicants seeking financial assistance under the county medically
indigent program and the catastrophic health care cost program shall be
subject to the limitations and requirements as set forth herein.

SECTION 2. That Section 31-3502, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3502. DEFINITIONS. As used in this chapter, the terms defined in
this section shall have the following meaning, unless the context clearly
indicates another meaning:

(1) "Applicant" means any person who is requesting financial assis-
tance under this chapter.

(2) "Application" means the combined application for state and county
medical assistance pursuant to sections 31-3504 and 31-3503E, Idaho Code.
In this chapter an application for state and county medical assistance shall
also mean an application for financial assistance.

(3) "Board" means the board of the catastrophic health care cost pro-
gram, as established in section 31-3517, Idaho Code.

(4) "Case management" means coordination of services to help meet a pa-
tient's health care needs, usually when the patient has a condition that re-
quires multiple services.

(5) "Catastrophic health care costs" means the cost of necessary medi-
cal services received by a recipient that, when paid at the then existing re-
imbursement rate, exceeds the total sum of eleven thousand dollars ($11,000)
in the aggregate in any consecutive twelve (12) month period.

(6) "Clerk" means the clerk of the respective counties or his or her de-
signee.

(7) "Completed application" shall include at a minimum the cover
sheet requesting services, applicant information including diagnosis and
requests for services and signatures, personal and financial information of
the applicant and obligated person or persons, patient rights and responsi-
bilities, releases and all other signatures required in the application.

(8) "County commissioners" means the board of county commissioners in
their respective counties.

(9) "County hospital" means any county approved institution or facil-
ity for the care of sick persons.

(10) "Department" means the department of health and welfare.

(11) "Dependent" means any person whom a taxpayer eould claims as a de-
pendent under the income tax laws of the state of Idaho.

(12) "Emergency service" means a service provided for a medical condi-
tion in which sudden, serious and unexpected symptoms of illness or injury
are sufficiently severe to necessitate or call for immediate medical care,
including, but not limited to, severe pain, that the absence of immediate
medical attention could reasonably be expected by a prudent person who pos-
sesses an average knowledge of health and medicine, to result in:

(a) Placing the patient's health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

(13) "Hospital" means a facility licensed and regulated pursuant to
sections 39-1301 through 39-1314, Idaho Code, or an out-of-state hospital
providing necessary medical services for residents of Idaho, wherein a
reciprocal agreement exists, in accordance with section 31-3503B, Idaho
Code, excluding state institutions.

(14) "Medicaid eligibility review" means the process used by the de-
partment to determine whether a person meets the criteria for medicaid cov-
erage.
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(15) "Medical claim" means the itemized statements and standard forms
used by hospitals and providers to satisfy centers for medicare and medicaid
services (CMS) claims submission requirements.

(16) "Medical home" means a model of primary and preventive care deliv-
ery in which the patient has a continuous relationship with a personal physi-
cian in a physician directed medical practice that is whole person oriented
and where care is integrated and coordinated.

(17) "Medically indigent" means any person who is in need of necessary
medical services and who, if an adult, together with his or her spouse, or
whose parents or guardian if a minor or dependent, does not have income and
other resources available to him from whatever source sufficient to pay
for necessary medical services. Nothing in this definition shall prevent
the board and the county commissioners from requiring the applicant and
obligated persons to reimburse the county and the catastrophic health care
cost program, where appropriate, for all or a portion of their medical
expenses, when investigation of their application pursuant to this chapter,
determines their ability to do so.

(18) A. "Necessary medical services" means health care services and

supplies that:

(a) Health care providers, exercising prudent clinical judgment,
would provide to a person for the purpose of preventing, evalu-
ating, diagnosing or treating an illness, injury, disease or its
symptoms;

(b) Are in accordance with generally accepted standards of medi-
cal practice;

(c) Are clinically appropriate, in terms of type, frequency, ex-
tent, site and duration and are considered effective for the cov-
ered person's illness, injury or disease;

(d) Are not provided primarily for the convenience of the person,
physician or other health care provider; and

(e) Are the most cost-effective service or sequence of services or
supplies, and at least as likely to produce equivalent therapeutic
or diagnostic results for the person's illness, injury or disease.

B. Necessary medical services shall not include the following:

(a) Bone marrow transplants;

(b) Organ transplants;

(c) Elective, cosmetic and/or experimental procedures;

(d) Services related to, or provided by, residential, skilled
nursing, assisted living and/or shelter care facilities;

(e) Normal, uncomplicated pregnancies, excluding caesarean sec-
tion, and childbirth well-baby care;

(f) Medicare copayments and deductibles;

(g) Services provided by, or available to, an applicant from
state, federal and local health programs;

(h) Medicaid copayments and deductibles; and

(i) Drugs, devices or procedures primarily utilized for weight
reduction and complications directly related to such drugs, de-
vices or procedures.

(19) "Obligated person" means the person or persons who are legally re-
sponsible for an applicant including, but not limited to, parents of minors
or dependents.

(20) "Primary and preventive health care" means the provision of pro-
fessional health services that include health education and disease preven-
tion, initial assessment of health problems, treatment of acute and chronic
health problems and the overall management of an individual's health care
services.

(21) "Provider" means any person, firm or corporation certified or 1i-
censed by the state of Idaho or holding an equivalent license or certifica-
tion in another state, that provides necessary medical services to a patient
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requesting a medically indigent status determination or filing an applica-
tion for financial assistance.

(22) "Recipient" means an individual determined eligible for financial
assistance under this chapter.

(23) "Reimbursement rate" means the unadjusted medicaid rate of reim-
bursement for medical charges allowed pursuant to title XIX of the social se-
curity act, as amended, that is in effect at the time service is rendered.
Beginning July 1, 2011, and sunsetting July 1, 20134, "reimbursement rate"
shall mean ninety-five percent (95%) of the unadjusted medicaid rate.

(24) "Resident" means a person with a home, house, place of abode, place
of habitation, dwelling or place where he or she actually lived for a con-
secutive period of thirty (30) days or more within the state of Idaho. A
resident does not include a person who comes into this state for temporary
purposes, including, but not limited to, education, vacation, or seasonal
labor. Entry into activemilitary duty shall not change a person's residence
for the purposes of this chapter. Those physically present within the fol-
lowing facilities and institutions shall be residents of the county where
they were residents prior to entering the facility or institution:

(a) Correctional facilities;

(b) Nursing homes or residential or assisted living facilities;

(c) Other medical facility or institution.

(25) "Resources" means all property, for which an applicant and/or an
obligated person may be eligible or in which he or she may have an interest,
whether tangible or intangible, real or personal, liquid or nonliquid, or
pending, including, but not limited to, all forms of public assistance,
crime victims compensation, worker's compensation, veterans benefits, med-
icaid, medicare, supplemental security income (SSI), third party insurance,
other insurance or apply for section 1011 of the medicare modernization act
of 2003, if applicable, and any other property from any source. Resources
shall include the ability of an applicant and obligated persons to pay for
necessary medical services, excluding any interest charges, over a period
of up to five (5) years starting on the date necessary medical services
are first provided. For purposes of determining approval for medical
indigency only, resources shall not include the value of the homestead on
the applicant or obligated person's residence, a burial plot, exemptions for
personal property allowed in section 11-605(1) through (3), Idaho Code, and
additional exemptions allowed by county resolution.

(26) "Third party applicant" means a person other than an obligated per-
son who completes, signs and files an application on behalf of a patient. A
third party applicant who files an application on behalf of a patient pur-
suant to section 31-3504, Idaho Code, shall, if possible, deliver a copy of
the application to the patient within three (3) business days after filing
the application.

(27) "Third party insurance" means casualty insurance, disability in-
surance, health insurance, life insurance, marine and transportation in-
surance, motor vehicle insurance, property insurance or any other insurance
coverage that may pay for a resident's medical bills.

(28) "Utilization management" means the evaluation of medical neces-
sity, appropriateness and efficiency of the use of health care services,
procedures and facilities. "Utilization management" may include, but is
not limited to, preadmission certification, the application of practice
guidelines, continued stay review, discharge planning, case management,
preauthorization of ambulatory procedures, retrospective review and claims
review. "Utilization management" may also include the amount to be paid
based on the application of the reimbursement rate to those medical services
determined to be necessary medical services.

SECTION 3. That Section 31-3504, Idaho Code, be, and the same is hereby
amended to read as follows:
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31-3504. APPLICATION FOR FINANCIAL ASSISTANCE. (1) Except as provided
for in section 31-3503E, Idaho Code, an applicant or third party applicant
requesting assistance under this chapter shall complete a written applica-
tion. The truth of the matters contained in the completed application shall
be sworn to by the applicant or third party applicant. The completed appli-
cation shall be deemed consent for the providers, the hospital, the depart-
ment, respective counties and board to exchange information pertaining to
the applicant's health and finances for the purposes of determining medic-
aid eligibility or medical indigency. The completed application shall be
signed by the applicant or third party applicant, an authorized representa-
tive of the applicant, or, if the applicant is incompetent or incapacitated,
someone acting responsibly for the applicant and filed in the clerk's of-
fice. If the clerk determines that the patient may be eligible for medic-
aid, within one (1) business day of the filing of the completed application
in the clerk's office, the clerk shall transmit a copy of the application and
awritten request for medicaid eligibility determination to the department.

(a) If, based on its medicaid eligibility review, the department deter-

mines that the patient is eligible for medicaid, the department shall

act on the application as an application for medicaid.

(b) If, based on its medicaid eligibility review, the department de-

termines that the patient is not eligible for medicaid, the department

shall notify the clerk of the denial and the reason therefor, in accor-
dance with section 31-3503E, Idaho Code. Denial of medicaid eligibil-
ity is not a determination of medical indigence.

(2) If a third party completed application is filed, the application
shall be presented in the same form and manner as set forth in subsection (1)
of this section.

(3) Follow-up necessary medical services based on a treatment plan, for
the same condition, preapproved by the county commissioners, may be provided
for a maximum of six (6) months from the date of the original application
without requiring an additional application; however, a request for addi-
tional treatment not specified in the approved treatment plan shall be filed
with the clerk ten (10) days prior to receiving services. Beyond the six (6)
months, requests for additional treatment related to an original diagnosis
in accordance with a preapproved treatment plan shall be filed ten (10) days
prior to receiving services and an updated application may be requested by
the county commissioners.

(4) Upon application for financial assistance pursuant to this chapter
an automatic lien shall attach to all real and personal property of the
applicant and on insurance benefits to which the applicant may become
entitled. The lien shall also attach to any additional resources to which
it may legally attach not covered in this section. The lien created by this
section may be, in the discretion of the county commissioners and the board,
perfected as to real property and fixtures by recording a document entitled:
notice of lien and application for financial assistance, in any county
recorder's office in this state in which the applicant and obligated person
own property. The notice of lien and application for financial assistance
shall be recorded as provided herein within thirty (30) days from receipt of
an application, and such lien, if so recorded, shall have a priority date as
of the date the necessary medical services were provided. The lien created
by this section may also be, in the discretion of the county commissioners
and the board, perfected as to personal property by filing with the secretary
of state within thirty (30) days of receipt of an application, a notice of
application in substantially the same manner as a filing under chapter 9,
title 28, Idaho Code, except that such notice need not be signed and no fee
shall be required, and, if so filed, such lien shall have the priority date as
of the date the necessary medical services were provided. An application for
assistance pursuant to this chapter shall waive any confidentiality granted
by state law to the extent necessary to carry out the intent of this section.
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(5) In accordance with rules and procedures promulgated by the depart-
ment or the board, each hospital and provider seeking reimbursement under
this chapter shall submit all knewn billings fer medical records and medical
claims relevant to necessary medical services provided for eaeh an applicant

in a standard or uniform format to the department's or the board's contrae-
I e ;4  lizats I . i thin 4 (10} . : e
.. . - . . . .. i caid count
clerk of the obligated county within ten (10) days after receiving a request
from the county clerk; provided that, within the ten (10) day period upean—-a
showing of goodecause if a provider presents a written request for suspension
of the investigation, the timeperiod investigation of the application may
shall be extended suspended for up to thirty (30) days. Upon receipt of the
requested documentation, the investigation shall resume. A copy of the re-
sults of the reviewed billings medical records and medical claims shall be
transmitted by the department's or the board's contractor to the clerk of
the obligated county. Failure to provide the medical records and medical
claims within the initial ten (10) day period and the suspension period, if
any, shall result in denial of the application.

SECTION 4. That Section 31-3505, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3505. TIME AND MANNER OF FILING APPLICATIONS FOR FINANCIAL ASSIS-
TANCE. Applications for financial assistance shall be filed according to the
following time limits. Filing is complete upon receipt by the clerk or the
department.

(1) A completed application for nonemergency necessary medical ser-
vices shall be filed with the clerk ten (10) days prior to receiving services
from the provider or the hospital.

(2) A completed application for emergency necessary medical services
shall be filed with the clerk any time within thirty-one (31) days beginning
with the first day of the provision of necessary medical services from the
provider, except as provided in subsection (3) of this section.

(3) In the case of hospitalization, a completed application for emer-
gency necessary medical services shall be filed with the department any time
within thirty-one (31) days of the date of admission.

(4) Requests for additional treatment related to an original diagnosis
in accordance with a preapproved treatment plan shall be filed ten (10) days
prior to receiving services.

(5) A delayed application for necessary medical services may be filed
up to one hundred eighty (180) days beginning with the first day of the provi-
sion of necessary medical services provided that:

(a) Written documentation is included with the application or no later

than forty-five (45) days after an application has been filed showing

that a bona fide application or claim has been filed for social security
disability insurance, supplemental security income, third party insur-
ance, medicaid, medicare, crime victim's compensation, and/or worker's
compensation. A bona fide application means that:
(1) The application was timely filed within the appropriate
agency's application or claim time period; and
(ii) Given the circumstances of the patient and/or obligated per-
sons, the patient and/or obligated persons, and given the informa-
tion available at the time the application or claim for other re-
sources is filed, would reasonably be expected to meet the eligi-
bility criteria for such resources; and
(iii) The application was filed with the appropriate agency in
such a time and manner that, if approved, it would provide for
payment coverage of the bills included in the county application;
and
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(iv) In the discretion of the county commissioners, bills on a de-
layed application which would not have been covered by a success-
ful application or timely claim to the other resource (s) may be de-
nied by the county commissioners as untimely; and

(v) In the event an application is filed for supplemental security
income, an Idaho medicaid application must also have been filed
within the department of health and welfare's application or claim
time period to provide payment coverage of eligible bills included
in the county application.

(b) Failure by the patient and/or obligated persons to complete the

application process described in this section, up to and including

any reasonable appeal of any denial of benefits, with the applicable
program noted in paragraph (a) of this subsection, shall result in
denial of the eounty assistanece application.

(6) No application for financial assistance under the county medically
indigent program or the catastrophic health care cost program shall be ap-
proved by the county commissioners or the board unless the provider or the
hospital completes the application process and complies with the time limits
prescribed by this seetion chapter.

(7) Any application or request which fails to meet the provisions of
this section, and/or other provisions of this chapter, shall be denied.

(8) In the event that a county determines that a different county is
obligated, such county shall notify the applicant or third party applicant
of the denial and shall also notify the county it believes to be the obli-
gated county and provide the basis for the determination. An application may
be filed by the applicant or third party applicant in the indicated county
within thirty (30) days of the date of the initial county denial.

SECTION 5. That Section 31-3505A, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3505A. INVESTIGATION OF APPLICATION BY THE CLERK. (1) The clerk
shall interview the applicant and investigate the information provided on
the application, along with all other required information, in accordance
with the procedures established by the county commissioners, the board and
this chapter. The clerk shall promptly notify the applicant, or third party
filing an application on behalf of an applicant, of any material information
missing from the application which, if omitted, may cause the application
to be denied for incompleteness. In addition, any provider requesting no-
tification shall be notified at the same time. When necessary, such persons
as may be deemed essential, may be compelled by the clerk to give testimony
and produce documents and other evidence under ocath in order to complete
the investigation. The clerk is hereby authorized to issue subpoenas to
carry out the intent of this provision and to otherwise compel compliance in
accordance with provisions of Idaho law.

(2) The applicant and third party filing an application on behalf of an
applicant to the extent they have knowledge, shall have a duty to cooperate
with the clerk in investigating, providing documentation, submitting to an
interview and ascertaining eligibility and shall have a continuing duty to
notify the obligated county of the receipt of resources after an application
has been filed.

(3) The clerk shall have twenty (20) days to complete the investigation
of an application for nonemergency necessary medical services.

(4) The clerk shall have forty-five (45) days to complete the investi-
gation of an application for emergency necessary medical utilization man-
agement services or a portion thereof.

(5) In the case of follow-up treatment, the clerk shall have ten (10)
days to complete an interview on a request for additional treatment to up-
date the financial and other information contained in a previous application
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for an original diagnosis in accordance with a treatment plan previously ap-
proved by the county commissioners.

(6) Upon completion of the interview and investigation of the appli-
cation or request, a statement of the clerk's findings shall be filed with
the county commissioners. Such findings of indigency shall start on the date
necessary medical services are first provided.

SECTION 6. That Section 31-3508A, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3508A. PAYMENT FOR NECESSARY MEDICAL SERVICES BY AN OBLIGATED
COUNTY. (1) Upon receipt of a final determination by the county commission-
ers approving an application for financial assistance under the provisions
of this chapter, an applicant, or the third party applicant on behalf of
the applicant, shall, within sixty (60) days, submit any remaining medical
claims pursuant to the procedures provided in chapter 15, title 31, Idaho
Code.

(2) Payment shall be made to hospitals or providers on behalf of an ap-
plicant and shall be made on the next payment cycle. In no event shall pay-
ment be delayed longer than sixty (60) days from receipt of the county claim.

(3) Payment to a hospital or provider pursuant to this chapter shall be
payment of the debt in full and the provider or hospital shall not seek addi-
tional funds from the applicant.

(4) Within fourteen (14) days after the county payment, the clerk of the
obligated county shall forward to the board any application for financial
assistance exceeding, at the reimbursement rate, the total sum of eleven
thousand dollars ($11,000) in the aggregate per resident in any consecutive
twelve (12) month period. A copy of the clerk's findings, the final decision
of the county commissioners and a statement of which costs the clerk has paid
shall be forwarded with the application to the board.

Approved April 9, 2013.

CHAPTER 280
(H.B. No. 133)

AN ACT
RELATING TO COUNTY RECORDER FEES; AMENDING SECTION 31-3205, IDAHO CODE, TO
REVISE FEES THAT MAY BE CHARGED BY A COUNTY RECORDER TO A PARTY PROCURING
HIS SERVICES AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3205, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3205. RECORDER'S FEES. (1) The county recorder is allowed; and may
receive for his services, the following fees+ to be paid him by the party
procuring his services:

(a) For recording every instrument, paper or notice, for the first

== Ve (=T $10.00
For each additional page . ........ciiiiiiieieeeeeeeeeeeeennnnns $3.00
(b) For electronic copies (as defined in subsection (2) of this sec-
tion) requested on a recurring basis, for each page or image ..... $ .05
(c) For copies of any record or paper, foreachpage ............ $1.00

(d) For each certificate under seal, when required ............. $1.00
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(e) For release or assignment where more than one (1) document is re-
leased or assigned in the same instrument, for each additional release

Or A@SSIgNMENt ... ...ttt ittt ittt et e e $1.00
(f) For recording every town plat or map, for first one hundred (100)
1Ot OF 1SS vt i it ittt e e e e e e e e e e e e e e e e e e e e e e $11.00
And foreachadditional lot ............ ...t iiiinininennnnn. $ .05
(g) For taking acknowledgments, includingseal ................ $1.00

43) For filing a survey, foreachpage ......................... $5.00
(ki) For making a copy of a survey or highway right-of-way plat .. $4.00
(+j) For issuing marriage license, filing, recording and indexing the
certificate of marriage and taking and filing affidavits required in

issuance of the 1icense ... .. i ittt ittt ittt ettt ettt $11.00
(mk) For administering an oath, including jurat ............... $1.00
And certifying the same when required an additional sumof ...... $1.00
(rl) For comparing and certifying a prepared copy of a file or record in
his office, foreachpage ........ .. ..., $ .50
(em) For each certificate under seal there shall be an additional fee
< $1.00

(2) Electronic copies shall include copies provided via internet down-
load, on a compact disc, zip disc, floppy disc, or other electronic means.
The county recorder shall provide electronic copies if the record is main-
tained in electronic form and if the person specifically requests an elec-
tronic copy.

(3) For duplication of recorded documents in paper, microfilm or micro-
fiche format requested on a recurring basis in excess of one hundred (100)
pages, the fee shall be negotiated between the county recorder and the pur-
chaser of records. The fee shall not exceed the costs to the county recorder
for the retrieval and duplication of the record. These negotiated fees shall
be recommended by the county recorder and approved by the board of county
commissioners. Any existing agreements for duplication of paper, microfilm
or microfiche documents in excess of one hundred (100) pages are hereby rat-
ified and approved. Any negotiated fees shall remain in effect until such
time as either party requests a review of the fee.

(4) All instruments delivered to the county recorder for record shall
be recorded rather than filed with the exception of plats, surveys, corner-
stone markers and instruments under the Uniform Commercial Code.

(5) For all other services as recorder, not enumerated herein, the fee
fixed in the statute requiring the service or the same fee as allowed the
clerk of the district court for like service.

(6) A page shall not exceed fourteen (14) inches in length nor eight and
one-half (8 1/2) inches in width. Each page shall be typewritten or be in
legible writing. The recording fee to be charged for maps, sketches, draw-
ings or other instruments except plats larger than the size permitted above
for a page shall be two cents (2¢) per square inch.

Approved April 9, 2013.
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CHAPTER 281
(H.B. No. 142, As Amended in the Senate, As Amended in the Senate)

AN ACT
RELATING TO DENTISTS; AMENDING SECTION 54-924, IDAHO CODE, TO REVISE PROVI-
SIONS RELATING TO A DENTIST WHO PRACTICES OR REPRESENTS HIMSELF AS PRAC-
TICING DENTISTRY UNDER ANY NAME OTHER THAN HIS OWN TRUE NAME OR UNDER A
BUSINESS NAME, TO PROVIDE THAT ENGAGING IN THE PRACTICE OF DENTISTRY AS
PART OF A BUSINESS IN WHICH A PERSON NOT DULY LICENSED HOLDS AN OWNERSHIP
INTEREST MAY BE SUBJECT TO DISCIPLINE AND TO PROVIDE FOR EXEMPTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-924, Idaho Code, be, and the same is hereby
amended to read as follows:

54-924. OTHER GROUNDS OF REFUSAL, REVOCATION OR SUSPENSION OF DEN-
TISTS -- PROBATION AGREEMENTS. The board may refuse to issue or renew a
dental license, or may revoke, suspend, place on probation, reprimand or
take other disciplinary action with respect to a dental license as the
board may deem proper, including administrative penalties not to exceed
ten thousand dollars ($10,000) per violation and assessment of the costs of
disciplinary proceedings in the event a dentist shall:

(1) Intentionally misstate, or fail fully to disclose, a fact mate-
rial to determination of fitness and qualification in an application for
licensure to practice dentistry, or cheat in an examination to practice
dentistry; or procure a certificate or finding of qualification to practice
dentistry or subsequently a license by false, fraudulent or deceitful means
or in any other name than his own true name; or

(2) Practice dentistry under any name other than his own true name ex-
cept as auvthorized by the provisionsof-the a professional service corpora-
tion aet or professional limited liability company or as a limited managed
care plan pursuant to chapter 39, title 41, Idaho Code; or

(3) Practice or in any manner or by any means or at any place hold out
or represent himself as practicing dentistry in or under the name of, or as
a member, representative, agent or employee of, or in connection with, any
company, association, or corporation, or under any trade, fictitious or
business name except as authorized by the provisionsof the a professional
service corporation aet or professional limited liability company or as
a limited managed care plan pursuant to chapter 39, title 41, Idaho Code,
except for a dentist practicing dentistry as an employee or contracting
dentist providing dentistry services to any health center as defined and au-
thorized in section 330 of the public health service act as amended codified
at 42 U.S.C. 254b; or

(4) (a) Make, or cause to be made, or assist in making, any fraudu-
lent, false, or misleading statement as to his own, or an employee's,
associate's, or other dentist's or dental hygienist's skill or lack of
skill, or method of practice; or
(b) Claim to practice dentistry without causing pain; or
(c) Claim superiority over other dentists; or
(d) Publish, advertise, or circulate reports, letters, certificates,
endorsements, or evidence of cures or corrections of dental conditions
by such dentist, his employee or associate by reason of his or their
skill, experience, or ability or of his or their use of any system,
method, technique, device, drug, medicine, material, manipulation or
machine; or
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(e) Advertise the use of, or use, any system, method, technique, de-

vice, drug, medicine, material or machine, which is either falsely ad-

vertised or misnamed; or

(5) Employ any person to obtain patronage, or call or seek to call,
the attention of the public to him, his office, his skill, or his practice,
by public exhibition, use, reproduction, or representation of specimens
or samples, of dental work, or by demonstrations in public. This shall not
apply to teaching in dental or dental hygiene schools, or demonstrations or
exhibitions before meetings of other dentists or dental hygienists; or

(6) Use intoxicants or drugs to such a degree as to render him unfit to
practice; or

(7) Commit malpractice, that is, to provide dental care which fails to
meet the standard of dental care provided by other qualified dentists in the
same community or similar communities, taking into account his training, ex-
perience and the degree of expertise to which he holds himself out to the pub-
lic; or

(8) Engage in unprofessional, unethical or immoral conduct, as defined
by board rules; or

(9) Advertise in such way as to deceive or defraud, or probably deceive
or defraud, the public or patrons; or

(10) Employ or permit any person not a dentist to practice dentistry, or
any person not a dentist or dental hygienist to practice dental hygiene, in
his office or under his control or direction; or

(11) Fail, neglect or refuse to keep his office or equipment, or oth-
erwise conduct his work in accordance with current state and federal laws,
rules and regulations; or

(12) Violate any other provisions of law or rules adopted by the board;
or

(13) Falsely identify himself to the public as a specialist in a spe-
cialty area of dentistry as defined by rule; or

(14) Engage in the practice of dentistry as a member, stockholder, em-
ployee, director, partner or proprietor in any business entity in which a
person, not duly licensed to practice dentistry in this state, holds an own-
ership interest. The provisions of this subsection shall not apply to such
engagement in a limited managed care plan pursuant to chapter 39, title 41,
Idaho Code, or to a dentist practicing dentistry for any health care center
as defined and authorized in section 330 of the public health service act as
codified at 42 U.S.C. section 254b.

Approved April 9, 2013.

CHAPTER 282
(H.B. No. 150)

AN ACT
RELATING TO COUNTY FINANCES AND CLAIMS AGAINST COUNTY; AMENDING SECTION
31-1506, IDAHO CODE, TO REVISE PROVISIONS RELATING TO JUDICIAL REVIEW
OF BOARD DECISIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-1506, Idaho Code, be, and the same is hereby
amended to read as follows:

31-1506. JUDICIAL REVIEW OF BOARD DECISIONS. (1) Unless otherwise
provided by law, judicial review of any final act, order or proceeding of the
board as provided in chapter 52, title 67, Idaho Code, shall be initiated by
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any person aggrieved thereby within the same time and in the same manner as
provided in chapter 52, title 67, Idaho Code, for judicial review of actions.

(2) Venue for judicial review of final board actions shall be in the
district court of the county governed by the board.

Approved April 9, 2013.

CHAPTER 283
(H.B. No. 178)

AN ACT
RELATING TO THE IMMUNIZATION BOARD; AMENDING SECTION 4, CHAPTER 32, LAWS OF
2010, TO EXTEND THE SUNSET DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 4, Chapter 32, Laws of 2010, be, and the same is
hereby amended to read as follows:

SECTION 4. The provisions of this Chapter 60, Title 41 shall be
null, void and of no force and effect on and after July 1, 20135.

Approved April 9, 2013.

CHAPTER 284
(H.B. No. 202)

AN ACT
RELATING TO THE IDAHO ADMINISTRATIVE PROCEDURE ACT; AMENDING SECTION
67-5221, IDAHO CODE, TO PROVIDE ADDITIONAL REQUIREMENTS RELATING TO THE
PUBLIC NOTICE OF PROPOSED RULEMAKING AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 67-5224, IDAHO CODE, TO PROVIDE ADDITIONAL REQUIRE-
MENTS RELATING TO A NOTICE OF ADOPTION OF A PENDING RULE AND TO MAKE
TECHNICAL CORRECTIONS; AND PROVIDING A SUNSET DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5221, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5221. PUBLIC NOTICE OF PROPOSED RULEMAKING. (1) Prior to the adop-
tion, amendment, or repeal of a rule, the agency shall publish notice of pro-
posed rulemaking in the bulletin. The notice of proposed rulemaking shall
include:

(a) The specific statutory authority for the rulemaking, including a

citation to the specific section of the Idaho Code that has occasioned

the rulemaking, or the federal statute or regulation if that is the ba-
sis of authority or requirement for the rulemaking;

(b) A statement in nontechnical language of the substance of the pro-

posed rule, including a specific description of any fee or charge im-

posed or increased;

(c) A Except as otherwise required in paragraph (d) of this subsection,

a specific description, if applicable, of any negative fiscal impact on

the state general fund greater than ten thousand dollars ($10,000) dur-

ing the fiscal year when the pending rule will become effective; pro-
vided; however, that notwithstanding section 67-5231, Idaho Code, the
absence or accuracy of a fiscal impact statement provided pursuant to
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this subseection paragraph shall not affect the validity or the enforce-
ability of the rule;
(d) If a notice of proposed rulemaking of the Idaho state tax com-
mission, a specific description of any negative or positive fiscal
impact greater than ten thousand dollars ($10,000) during the fiscal
year when the pending rule will become effective; provided however,
notwithstanding section 67-5231, Idaho Code, the absence or accuracy of
a fiscal impact statement provided pursuant to this paragraph shall not
affect the validity or the enforceability of the rule;
(e) The text of the proposed rule prepared in legislative format;
(ef) The location, date, and time of any public hearings the agency in-
tends to hold on the proposed rule;
(£g) The manner in which persons may make written comments on the pro-
posed rule, including the name and address of a person in the agency to
whom comments on the proposal may be sent;
(gh) The manner in which persons may request an opportunity for an oral
presentation as provided in section 67-5222, Idaho Code;
(ki) The deadline for public comments on the proposed rule; and
(£j) If negotiated rulemaking was not conducted, an explanation of the
agency's determination that negotiated rulemaking was not feasible.
(2) (a) Coinciding with each issue of the bulletin, the coordinator
shall cause the publication of an abbreviated notice with a brief
description of the subject matter, showing any agency's intent to
propose a new or changed rule that is a new addition to that issue of the
bulletin. The notice shall be in the form of an official legal notice,
as provided for in section 60-105, Idaho Code, and subject to the rates
set forth therein.

The notice shall include the agency name and address, rule number,

rule subject matter as provided in subsection (1) (b) of this section,
and the comment deadline. The notice shall also include a brief state-
ment that informs citizens where they can view the administrative bul-
letin in electronic form.
(b) The coordinator shall cause the notice required in subsection
(2) (a) of this section to be published in at least the accepting news-
paper of largest paid circulation that is published in each county
in Idaho or, if no newspaper is published in the county, then in an
accepting newspaper of largest paid circulation published in Idaho and
circulated in the county. The newspaper of largest circulation shall be
established by the sworn statement of average annual paid weekday issue
circulation that has been filed by a newspaper with the United States
post office for the calendar year immediately preceding the calendar
year during which the advertisement in this section is required to be
published.

(3) Each agency that has a website shall cause the notice required by
either subsection (1) or (2) of this section to be placed onto or be accessi-
ble from the home page of the agency's website so that interested persons can
view it online.

SECTION 2. That Section 67-5224, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5224. PENDING RULE -- FINAL RULE -- EFFECTIVE DATE. (1) Prior to the
adoption, amendment, or repeal of a rule, the agency shall consider fully all
written and oral submissions respecting the proposed rule.

(2) Subject to the provisions of subsection (3) of this section, the
agency shall publish the text of a pending rule and a notice of adoption of
the pending rule in the bulletin. The notice of adoption of the pending rule
shall consist of a concise explanatory statement containing:

(a) xReasons for adopting the rule;
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(b) aA statement of any change between the text of the proposed rule and
the text of the pending rule with an explanation of the reasons for any
changes;
(c) £The date on which the pending rule will become final and effective,
as provided in subsection (5) of this section, and a statement that the
pending rule may be rejected, amended or modified by concurrent resolu-
tion of the legislature;
(d) aAn identification of any portion of the pending rule imposing or
increasing a fee or charge and a statement that this portion of the rule
shall not become final and effective unless affirmatively approved by
concurrent resolution of the legislature;
(e) #£The specific statutory authority for the rulemaking including a
citation to the specific section of the Idaho Code that has occasioned
the rulemaking, or the federal statute or regulation if that is the ba-
sis of authority or requirement for the rulemaking; and
(f) Except as otherwise required in paragraph (g) of this subsection,
a specific description, if applicable, of any negative fiscal impact on
the state general fund greater than ten thousand dollars ($10,000) dur-
ing the fiscal year when the pending rule will become effective; pro-
vided however, that notwithstanding section 67-5231, Idaho Code, the
absence or accuracy of a fiscal impact statement provided pursuant to
this subseetion paragraph shall not affect the validity or the enforce-
ability of the rule; or

(g) If a notice of proposed rulemaking of the Idaho state tax com-

mission, a specific description of any negative or positive fiscal

impact greater than ten thousand dollars ($10,000) during the fiscal
year when the pending rule will become effective; provided however,
notwithstanding section 67-5231, Idaho Code, the absence or accuracy of

a fiscal impact statement provided pursuant to this paragraph shall not

affect the validity or the enforceability of the rule.

(3) With the permission of the coordinator, the agency need not pub-
lish in full the text of the pending rule if no significant changes have been
made from the text of the proposed rule as published in the bulletin, but the
notice of adoption of the pending rule must cite the volume of the bulletin
where the text is available and note all changes that have been made.

(4) An agency shall not publish a pending rule until at least seven (7)
days after the close of all public comment.

(5) (a) Except as set forth in sections 67-5226 and 67-5228, Idaho Code,
a pending rule shall become final and effective upon the conclusion of
the legislative session at which the rule was submitted to the legisla-
ture for review, or as provided in the rule, but no pending rule adopted
by an agency shall become final and effective before the conclusion of
the regular or special legislative session at which the rule was sub-
mitted for review. A rule which is final and effective may be applied
retroactively, as provided in the rule.

(b) When the legislature approves, amends or modifies a pending rule

pursuant to section 67-5291, Idaho Code, the rule shall become final and

effective upon adoption of the concurrent resolution or such other date
specified in the concurrent resolution.

(c) Except as set forth in sections 67-5226 and 67-5228, Idaho Code,

no pending rule or portion thereof imposing a fee or charge of any kind

shall become final and effective until it has been approved, amended or
modified by concurrent resolution.

(6) Each agency shall provide the administrative rules coordinator
with a description of any pending rule or portion thereof imposing a new fee
or charge or increasing an existing fee or charge, along with a citation of
the specific statute authorizing the imposition or increase of the fee or
charge. The administrative rules coordinator shall provide the legislature
with a compilation of the descriptions provided by the agencies.
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(7) At the conclusion of the legislative session or as soon thereafter
as is practicable, the coordinator shall publish the date upon which the
legislature adjourned sine die and rules became effective and a list of
final rules becoming effective on a different date, as provided in section
67-5224 (5) , Idaho Code, and temporary rules remaining in effect as provided
in section 67-5226(3) , Idaho Code.

SECTION 3. The provisions of this act shall be null, void and of no force
and effect on and after June 30, 2015.

Approved April 9, 2013.

CHAPTER 285
(H.B. No. 215)

AN ACT

RELATING TO BALLOTS; AMENDING SECTION 34-217, IDAHO CODE, TO REVISE PROVI-
SIONS RELATING TO THE RETENTION OF CERTAIN ELECTION SUPPLIES; AMENDING
SECTION 34-901, IDAHO CODE, TO REVISE PROVISIONS RELATING TO AN OFFI-
CIAL ELECTION STAMP AND TO ESTABLISH PROVISIONS RELATING TO OFFICIAL
ELECTION BALLOT IDENTIFICATION; AMENDING SECTION 34-908, IDAHO CODE,
TO REMOVE PROVISIONS RELATING TO A CERTAIN STAMP, TO ESTABLISH PROVI-
SIONS RELATING TO OFFICIAL ELECTION BALLOT IDENTIFICATION AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 34-910, IDAHO CODE, TO REMOVE
REFERENCE TO A CERTAIN STAMP AND INK PAD, TO ESTABLISH A PROVISION RE-
LATING TO OFFICIAL ELECTION BALLOT IDENTIFICATION AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 34-1103, IDAHO CODE, TO REMOVE REFERENCE
TO A CERTAIN STAMP AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING
SECTION 34-1106, IDAHO CODE, TO REMOVE PROVISIONS RELATING TO A CERTAIN
STAMP AND TO ESTABLISH A PROVISION RELATING TO OFFICIAL ELECTION BALLOT
IDENTIFICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-217, Idaho Code, be, and the same is hereby
amended to read as follows:

34-217. RETENTION OF COUNTY ELECTION RECORDS. County election
records shall be maintained by the county clerk for the time periods outlined
in this section. Records shall be maintained for the period specified
beginning with the date the record is created or has become no longer valid,
whichever is greater.

(1) The following records shall be retained for not less than five (5)
years:

(a) Voter registration cards for electors whose registration has been

terminated.

(b) Combination election record and poll book.

(c) Declaration of candidacy.

(d) Maps of precinct boundaries with legal descriptions.

(e) List of absentee voters.

(2) The following shall be retained for two (2) years:

(a) Correspondence relating to an elector's voter registration.

(b) Completed absentee ballot request forms.

(c) Tally books.

(d) Voted ballots.

(e) Any ballots that were required to be duplicated before being

counted.
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(3) The following shall be maintained for one (1) year:

(a) Absentee ballot affidavit envelopes.

(b) Notice of election.

(c) Personal identification affidavit.

(d) Unvoted ballots from the primary election.

(e) Ballot tracking logs.

(f) Automated tabulation election logs.

(g) Copy of the election definition and program used in tabulating bal-

lots electronically and in the ballot marking device.

(h) Record of the number of ballots printed and furnished to each

polling place.

(4) Other election supplies including, but not limited to, unused
ballots, official election stamps ballot identification and spoiled ballots
may be disposed of sixty (60) days following the deadline for requesting a
recount or filing an election contest pursuant to chapters 20 and 21, title
34, Idaho Code.

SECTION 2. That Section 34-901, Idaho Code, be, and the same is hereby
amended to read as follows:

34-901. OFFICIAL ELECTION STAMP BALLOT IDENTIFICATION. (1) The county
clerk shall prov:Lde foran that all election ballots are 1dent1f1ed as offi-
cial e ii
bea—rd—ef—eeun—‘ey—eeamssa:eae—rs—may—se&ee% Each s%a.mp ballot shall have upon
its face the date and year of the election in which it is - is used and the words
"Official Election Ballot."

(2) The clerk in a county that utilizes optical scan ballots shall en-
sure that:

(a) The official election ballot identification is printed on each bal-

lot issued; and

(b) Each ballot contains a unique marking to prevent duplication of of-

ficial election ballots.

(3) The clerk in a county that utilizes paper or other ballots shall
provide an official election stamp of such character or device and of such
material as the board of county commissioners may select. In the event such
stamp is lost, destroyed or unavailable upon election day, the distributing
clerk shall initial each ballot and write "stamped" upon the ballot in the
appropriate place.

SECTION 3. That Section 34-908, Idaho Code, be, and the same is hereby
amended to read as follows:

34-908. EACH BALLOT TO CARRY OFFICIAL ELECTION STAMP BALLOT IDENTIFI-
CATION ON OUTSIDE -- MARKING OF BALLOT BY VOTER. (1) Every ballot used at any
primary, general or special election shall be stamped marked on the outside
with the official election stamp ballot identification before it is given
to the voter. At this time the election official distributing the ballots
shall give the voter instructions in regard to folding the ballot after he
has voted.

(2) The voter shall mark his ballot with a cross (X) or other mark suffi-
cient to show his intent in the place provided after the name of the candidate
for whom he intends to vote for each office.

(3) If a person votes by writing the name of a candidate on the ballot,
such act shall constitute a vote for the person's name who appears without
the necessity of placing a mark after the name written on the ballot, unless
such a mark is required by a vote tally system.

SECTION 4. That Section 34-910, Idaho Code, be, and the same is hereby
amended to read as follows:
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34-910. DUTY OF COUNTY CLERK TO FURNISH SUFFICIENT BALLOTS TO EACH
VOTING PRECINCT -- RECORD OF NUMBER OF BALLOTS PRINTED AND FURNISHED. (1) It
shall be the duty of the county clerk to furnish and cause to be delivered
a sufficient number of election ballots to the judges of elections of each
voting precinct. The ballots shall be delivered to the polling place within
the precinct on or before the opening of the polls for the election together
with the official stampand inkpad election ballot identification in sealed
packages. Upon receipt of the ballots and supplies, the chief judge of
elections or other designated judge must return a written receipt to the
county clerk.

(2) The county clerk shall keep a record of the number of ballots
printed and furnished to each polling place within the county and preserve
the same for one (1) year.

SECTION 5. That Section 34-1103, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1103. OPENING BALLOT BOXES. (1) In the presence of bystanders the
judges of elections shall break the sealed packages of election ballots—ef-
fieial stamp and other supplies.

(2) Before receiving any ballots the judges shall open and exhibit,
close and lock the ballot boxes, and thereafter they shall not be removed
from the polling place until all ballots are counted. They shall not be
opened until the polls are closed unless the precinct is using a duplicate
set of ballot boxes.

SECTION 6. That Section 34-1106, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1106. SIGNING COMBINATION ELECTION RECORD AND POLL BOOK -- DELIV-
ERY OF BALLOT TO ELECTOR. (1) An elector desiring to vote shall state his
name and address to the judge or clerk in charge of the combination election
record and poll book.

(2) Before receiving his ballot, each elector shall sign his name in
the combination election record and poll book following his name therein
and show a valid photo identification as provided for in section 34-1113,
Idaho Code, or personal identification affidavit as provided for in section
34-1114, Idaho Code.

(3) No person shall knowingly sign his name in the combination election
record and poll book if his residence address is not within that precinct at
the time of signing.

(4) If the residence address of a person contained in the combination
election record and poll book is incorrectly given due to an error in prepa-
ration of the combination election record and poll book, the judge shall as-
certain the correct address and make the necessary correction.

(5) The elector shall then be given the appropriate ballots which have
been stamped marked with the official election stamp ballot identification
and shall be given folding instructions for such ballots.

Approved April 9, 2013.
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CHAPTER 286
(H.B. No. 241)

AN ACT

RELATING TO SCRAP DEALERS; AMENDING SECTION 54-2701, IDAHO CODE, TO REVISE
THE DEFINITION OF NONFERROUS METAL PROPERTY; AMENDING SECTION 54-2702,
IDAHO CODE, TO REVISE PROVISIONS OF RECORDS REQUIRED FOR PURCHASING
NONFERROUS OR STAINLESS STEEL METAL PROPERTY FROM THE GENERAL PUBLIC
TO INCLUDE CERTAIN PHOTOGRAPHS OR DIGITAL RECORDINGS; AMENDING SECTION
54-2707, IDAHO CODE, TO PROVIDE THAT CERTAIN METAL THEFTS ARE FELONIES
AND TO PROVIDE LIABILITY PROTECTIONS FOR OWNERS OF METAL PROPERTY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2701, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2701. DEFINITIONS. The definitions in this section apply through-
out this chapter unless the context clearly requires otherwise.

(1) "Commercial account" means a relationship between a scrap metal
business and a commercial enterprise that is ongoing and properly documented
under this chapter.

(2) "Commercial enterprise" means a corporation, partnership, limited
liability company, association, state agency, political subdivision of the
state, public corporation, or any other legal or commercial entity.

(3) "Commercial metal property" means: Utility access covers; street
light poles and fixtures; road and bridge guardrails; highway or street
signs; water meter covers; traffic directional and control signs; traffic
light signals; any metal property marked with the name of a commercial enter-
prise, including, but not limited to, a telephone, cable, electric, water,
natural gas, or other utility, or railroad; building construction materials
consisting of copper pipe, tubing, or wiring, or aluminum wire, siding,
downspouts, or gutters; aluminum or stainless steel fence panels; aluminum
decking, bleachers, or risers; historical markers; statue plaques; grave
markers and funeral vases; or agricultural irrigation wheels, sprinkler
heads, and pipes; or stainless steel designed to be used in agricultural or
commercial businesses.

(4) "Nonferrous metal property" means metal property for which the
value of the metal property is derived from the property's content of copper,
brass, aluminum, bronze, lead, zinc, nickel, gold, silver, platinum and
their alloys, but shall not include aluminum beverage containers, used
beverage containers or similar beverage containers; however, the term
includes stainless steel beer kegs.

(5) "Record" means a paper, electronic, or other method of storing in-
formation.

(6) "Scrap metal business" means a scrap metal supplier, scrap metal
recycling center, and scrap metal processor.

(7) "Scrap metal processor" means a person with a current business 1li-
cense that conducts business from a permanent location, that is engaged in
the business of purchasing or receiving metal property for the purpose of al-
tering the metal in preparation for its use as feedstock in the manufacture
of new products, and that maintains a hydraulic bailer, shearing device, or
shredding device for recycling.

(8) "Scrap metal recycling center" means a person with a current busi-
ness license that is engaged in the business of purchasing or receiving non-
ferrous metal property for the purpose of aggregation and sale to another
scrap metal business and that maintains a fixed place of business within the
state.
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(9) "Scrap metal supplier" means a person that is engaged in the busi-
ness of purchasing or receiving nonferrous metal property for the purpose of
aggregation and sale to a scrap metal recycling center or scrap metal proces-
sor and that does not maintain a fixed business location in the state.

(10) "Transaction" means a pledge, or the purchase of, or the trade of
any item of nonferrous metal property by a scrap metal business from a member
of the general public. "Transaction" does not include donations or the
purchase or receipt of nonferrous metal property by a scrap metal business
from a commercial enterprise, from another scrap metal business, or from
a duly authorized employee or agent of the commercial enterprise or scrap
metal business.

SECTION 2. That Section 54-2702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2702. RECORDS REQUIRED FOR PURCHASING NONFERROUS OR STAINLESS
STEEL METAL PROPERTY FROM THE GENERAL PUBLIC. (1) At the time of a transac-
tion, every scrap metal business doing business in this state shall produce,
wherever that business is conducted, an accurate and legible record of each
transaction involving nonferrous metal property or stainless steel metal
property and the photographs required in subsection (3) of this section.
This record must be written in the English language, documented on a stan-
dardized form or in electronic form, and contain the following information:

(a) The signature of the person with whom the transaction is made;

(b) The date, location and value of the transaction;

(c) The name of the employee representing the scrap metal business in

the transaction;

(d) The name and street address of the person with whom the transaction

is made;

(e) A photocopy or digital image of a current driver's license that is

valid to operate a motor vehicle in the state of Idaho or a United States

or Idaho government-issued picture identification of the seller; and

(f) The license plate number of any vehicle required to have such a

plate, if any, used by the person with whom the transaction is made.

(2) For every transaction that involves nonferrous or stainless steel
metal property, every scrap metal business doing business in the state shall
require the person with whom a transaction is being made to sign a declara-
tion.

The declaration may be included as part of the transactional record
required under subsection (1) of this section, or on a receipt for the trans-
action. The declaration must state substantially the following: "I, the un-
dersigned, affirm under penalty of law that the property that is subject to
this transaction is not to the best of my knowledge stolen property."

The declaration must be signed and dated and the time of day noted by
the person with whom the transaction is being made. An employee of the scrap
metal business must witness the signing and dating of the declaration and
sign the declaration accordingly before any transaction may be consummated.

(3) For every transaction that involves nonferrous or stainless steel
metal property purchased from the general public, every scrap metal business
doing business in the state shall create a photographic or digital image of
the following, or may create a digital video record of no less than thirty
(30) seconds in total length of the following:

(a) Each of the individuals with whom the transaction is being made, to

include the face, head and shoulders;

(b) The vehicle used by the person(s) with whom the transaction is being

made with the property involved in the transaction clearly visible;

(c) The vehicle used by the person(s) with whom the transaction is being

made with the license plate number clearly visible;
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(d) The property involved in the transaction that allows for the prop-
erty to be identified; and

(e) The provisions of this subsection shall not apply upon and after the
fourth purchase from the same member of the general public to the same
scrap metal business within one (1) year.

SECTION 3. That Section 54-2707, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2707. UNLAWFUL VIOLATIONS AND LIABILITY. (1) It is a misdemeanor
for:

(a) Any person to deliberately remove, alter, or obliterate any manu-

facturer's make, model, or serial number, personal identification num-

ber, or identifying marks engraved or etched upon an item of nonferrous
metal property or commercial metal property in order to deceive a scrap
metal business;

(2b) Any person to knowingly make, cause, or allow to be made any false

entry or misstatement of any material matter in any book, record, or

writing required to be kept under this chapter;

(3¢c) Any person to sign the declaration required under this chapter

knowing that the nonferrous metal property subject to the transaction

is stolen;

(4d) Any scrap metal business to possess commercial metal property that

was not lawfully purchased or received under the requirements of this

chapter;

(5e) Any scrap metal business to engage in a series of transactions val-

ued at less than twenty dollars ($20.00) with the same seller for the

purposes of avoiding the requirements of this chapter; or

(6éf) Any person to intentionally violate the provisions of section

54-2703, Idaho Code.

(#2) Any person who has pled guilty to or been found guilty of violat-
ing the provisions of this section for a second time within five (5) years is
guilty of a felony.

(3) A person who knowingly and intentionally takes copper or other non-
ferrous metals from an electrical substation without authorization of the
utility, or who knowingly and intentionally takes copper or other nonferrous
metals from a utility or communications services provider, thereby causing
damage to the facilities of a utility or communications services provider,
or interfering with the ability of a utility or communications services
provider to provide service, is guilty of a felony.

(4) (a) A public or private owner of metal property is not civilly li-

able to a person who is injured during the theft or attempted theft of

metal property.

(b) A public or private owner of metal property is not civilly liable to

a person for injuries caused by a dangerous condition created as a re-

sult of the theft or attempted theft of the owner's metal property when

the owner did not know, and could not have reasonably known, of the dan-
gerous condition.
This section does not create or impose a duty of care upon an owner of metal
property that would not otherwise exist under common law.

Approved April 9, 2013.
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CHAPTER 287
(H.B. No. 256)

AN ACT

RELATING TO THE CHILD PROTECTIVE ACT,; AMENDING SECTION 16-1602, IDAHO CODE,
TO DEFINE A TERM AND TO REVISE DEFINITIONS; AMENDING SECTION 16-1610,
IDAHO CODE, TO REVISE REQUIREMENTS RELATING TO A CERTAIN PETITION AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 16-1619, IDAHO CODE,
TO PROVIDE THAT UPON ENTERING A CERTAIN DECREE, THE COURT SHALL PLACE
A CHILD UNDER THE PROTECTIVE SUPERVISION OF THE DEPARTMENT OF HEALTH
AND WELFARE AND TO REVISE PROVISIONS RELATING TO CERTAIN WRITTEN FIND-
INGS REQUIRED OF THE COURT; AMENDING SECTION 16-1620, IDAHO CODE, TO
ESTABLISH PROVISIONS RELATING TO A FINDING OF AGGRAVATED CIRCUMSTANCES
AND TO REVISE PROVISIONS RELATING TO A PERMANENCY PLAN AND HEARING;
AMENDING SECTION 16-1621, IDAHO CODE, TO REVISE PROVISIONS RELATING TO
CASE PLAN HEARINGS AND TO ESTABLISH PROVISIONS RELATING TO NO FINDING OF
AGGRAVATED CIRCUMSTANCES; AMENDING SECTION 16-1622, IDAHO CODE, TO RE-
VISE PROVISIONS RELATING TO REVIEW HEARINGS AND TO ESTABLISH PROVISIONS
RELATING TO ANNUAL PERMANENCY HEARINGS; AMENDING SECTION 16-1623,
IDAHO CODE, TO REVISE PROVISIONS RELATING TO THE TIME WITHIN WHICH A
CERTAIN HEARING MUST BE HELD; AMENDING SECTION 16-1624, IDAHO CODE,
TO REVISE PROVISIONS RELATING TO THE TERMINATION OF A PARENT-CHILD
RELATIONSHIP, TO PROVIDE THAT A CERTAIN PETITION SHALL BE FILED WITHIN
A CERTAIN TIME FRAME AND TO PROVIDE THAT THE COURT MAY AUTHORIZE THE
DEPARTMENT OF HEALTH AND WELFARE TO SUSPEND FURTHER EFFORTS TO REUNIFY
A CHILD WITH THE CHILD'S PARENT UNDER CERTAIN CIRCUMSTANCES; AMENDING
SECTION 16-1625, IDAHO CODE, TO REMOVE LANGUAGE RELATING TO A PARENT
SUBJECTING A CHILD TO AGGRAVATED CIRCUMSTANCES AND TO REMOVE A CODE
REFERENCE; AMENDING SECTION 16-1629, IDAHO CODE, TO REVISE PROVISIONS
RELATING TO CERTAIN POWERS AND DUTIES OF THE DEPARTMENT OF HEALTH AND
WELFARE; AMENDING SECTION 16-2002, IDAHO CODE, TO REVISE A DEFINITION;
AND AMENDING SECTION 16-2005, IDAHO CODE, TO REVISE PROVISIONS RELATING
TO THE COURT'S AUTHORITY TO REBUTTABLY PRESUME THAT TERMINATION OF
PARENTAL RIGHTS IS IN THE BEST INTERESTS OF THE CHILD.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-1602, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1602. DEFINITIONS. For purposes of this chapter:

(1) "Abused" means any case in which a child has been the victim of:

(a) Conduct or omission resulting in skin bruising, bleeding, malnu-

trition, burns, fracture of any bone, subdural hematoma, soft tissue

swelling, failure to thrive or death, and such condition or death is not

justifiably explained, or where the history given concerning such con-

dition or death is at variance with the degree or type of such condition

or death, or the circumstances indicate that such condition or death may

not be the product of an accidental occurrence; or

(b) Sexual conduct, including rape, molestation, incest, prostitu-

tion, obscene or pornographic photographing, filming or depiction for

commercial purposes, or other similar forms of sexual exploitation

harming or threatening the child's health or welfare or mental injury to

the child.

(2) "Abandoned" means the failure of the parent to maintain a normal
parental relationship with his child including, but not limited to, reason-
able support or regular personal contact. Failure to maintain this rela-
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tionship without just cause for a period of one (1) year shall constitute
prima facie evidence of abandonment.

(3) "Adaptive equipment" means any piece of equipment or any item that
is used to increase, maintain or improve the parenting capabilities of a par-
ent with a disability.

(4) "Adjudicatory hearing" means a hearing to determine:

(a) Whether the child comes under the jurisdiction of the court pur-

suant to the provisions of this chapter;

(b) Whether continuation of the child in the home would be contrary to

the child's welfare and whether the best interest of the child requires

protective supervision or vesting legal custody of the child in an au-
thorized agency+

Idaho Code,—exist.

(5) "Aggravated circumstances" include, but are not limited to:

(a) Circumstances in which the parent has engaged in any of the follow-

ing:

(i) Abandonment, chronic abuse or chronic neglect of the child.
Chronic neglect or chronic abuse of a child shall consist of abuse
or neglect that is so extreme or repetitious as to indicate that
return of the child to the home would result in unacceptable risk
to the health and welfare of the child.

(ii) Sexual abuse against a child of the parent. Sexual abuse, for
the purposes of this section, includes any conduct described in
section 18-1506, 18-1506A, 18-1507, 18-1508, 18-1508A, 18-6101,
18-6108 or 18-6608, Idaho Code.

(iii) Torture of a child; any conduct described in the code sec-
tions listed in section 18-8303(1), Idaho Code; battery or an
injury to a child that results in serious or great bodily in-
jury to a child; voluntary manslaughter of a child, or aiding or
abetting such voluntary manslaughter, soliciting such voluntary
manslaughter or attempting or conspiring to commit such voluntary
manslaughter;

(b) The parent has committed murder, aided or abetted a murder, so-

licited a murder or attempted or conspired to commit murder; or

(c) The parental rights of the parent to another child have been termi-

nated involuntarily.

(6) "Authorized agency" means the department, a local agency, a person,
an organization, corporation, benevolent society or association licensed
or approved by the department or the court to receive children for control,
care, maintenance or placement.

(€7) "Case plan hearing'" means a hearing to+

{b) Rewi b1 ce bei . habili he family:

and

parent-or-guardian approve, modify or reject the case plan as provided

in section 16-1621, Idaho Code.

(#8) "Child" means an individual who is under the age of eighteen (18)
years.

(89) "Circumstances of the child" includes, but is not limited to, the
joint legal custody or joint physical custody of the child.

(810) "Commit" means to transfer legal and physical custody.

(161) "Concurrent planning”" means a planning model that prepares for
and implements different outcomes at the same time.

(1X2) "Court" means district court or magistrate's division thereof, or
if the context requires, a magistrate or judge thereof.
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(123) "Custodian'" means a person, other than a parent or legal guardian,
to whom legal or joint legal custody of the child has been given by court or-
der.

(134) "Department" means the department of health and welfare and its
authorized representatives.

(145) "Disability" means, with respect to an individual, any mental
or physical impairment which substantially limits one (1) or more major
life activity of the individual including, but not limited to, self-care,
manual tasks, walking, seeing, hearing, speaking, learning or working, or a
record of such an impairment, or being regarded as having such an impairment.
Disability shall not include transvestism, transsexualism, pedophilia,
exhibitionism, voyeurism, other sexual behavior disorders, or substance
use disorders, compulsive gambling, kleptomania or pyromania. Sexual
preference or orientation is not considered an impairment or disability.
Whether an impairment substantially limits a major life activity shall be
determined without consideration of the effect of corrective or mitigating
measures used to reduce the effects of the impairment.

(156) "Family or household member" shall have the same meaning as in
section 39-6303(6) , Idaho Code.

(167) "Foster care" means twenty-four (24) hour substitute parental
care for children placed away from their parents or guardians by persons who
may or may not be related to the children and for whom the state agency has
placement and care responsibility.

(178) "Grant administrator" means the supreme court or any organization
or agency as may be designated by the supreme court in accordance with such
procedures as may be adopted by the supreme court. The grant administrator
shall administer funds from the guardian ad litem account in accordance with
the provisions of this chapter.

(189) "Guardian ad litem" means a person appointed by the court pursuant
to a guardian ad litem volunteer program to act as special advocate for a
child under this chapter.

(3920) "Guardian ad litem coordinator" means a person or entity receiv-
ing moneys from the grant administrator for the purpose of carrying out any
of the duties set forth in section 16-1632, Idaho Code.

(201) "Guardian ad litem program" means the program to recruit, train
and coordinate volunteer persons to serve as guardians ad litem for abused,
neglected or abandoned children.

(212) "Homeless," as used in this chapter, shall mean that the child is
without adequate shelter or other living facilities, and the lack of such
shelter or other living facilities poses a threat to the health, safety or
well-being of the child.

(223) "Law enforcement agency" means a city police department, the
prosecuting attorney of any county, state law enforcement officers, or the
office of a sheriff of any county.

(234) "Legal custody" means a relationship created by court order,
which vests in a custodian the following rights and responsibilities:

(a) To have physical custody and control of the child, and to determine

where and with whom the child shall live.

(b) To supply the child with food, clothing, shelter and incidental ne-

cessities.

(c) To provide the child with care, education and discipline.

(d) To authorize ordinary medical, dental, psychiatric, psychologi-

cal, or other remedial care and treatment for the child, including care

and treatment in a facility with a program of services for children; and
to authorize surgery if the surgery is deemed by two (2) physicians 1li-
censed to practice in this state to be necessary for the child.

(e) Where the parents share legal custody, the custodian may be vested

with the custody previously held by either or both parents.
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(245) "Mental injury" means a substantial impairment in the intellec-
tual or psychological ability of a child to function within a normal range of
performance and/or behavior, for short or long terms.

(256) "Neglected" means a child:
(a) Who is without proper parental care and control, or subsistence,
medical or other care or control necessary for his well-being because
of the conduct or omission of his parents, guardian or other custodian
or their neglect or refusal to provide them; however, no child whose
parent or guardian chooses for such child treatment by prayers through
spiritual means alone in lieu of medical treatment shall be deemed for
that reason alone to be neglected or lack parental care necessary for
his health and well-being, but this subsection shall not prevent the
court from acting pursuant to section 16-1627, Idaho Code; or

(b) Whose parents, guardian or other custodian are unable to discharge

their responsibilities to and for the child and, as a result of such

inability, the child lacks the parental care necessary for his health,
safety or well-being; or

(c) Who has been placed for care or adoption in violation of law; or

(d) Who is without proper education because of the failure to comply

with section 33-202, Idaho Code.

(267) "Permanency hearing" means a hearing to review, approve, reject
or modify the permanency plan of the department, and review reasonable ef-
forts in accomplishing the permanency plan.

(278) "Permanency plan" means a plan for a continuous residence and
maintenance of nurturing relationships during the child's minority.

(289) "Protect:Lve order" means an order ereated issued by the court

Lhg : in a child
protection case, prior to the adjudicatory hearlng, to enable the child
to remain in the home pursuant to section 16-1615(5) (f), Idaho Code. Such
an order shall be in the same form and have the same effect as a domestic
violence protection order issued pursuant to chapter 63, title 39, Idaho
Code. A protective order shall be for a period not to exceed three (3) months
unless otherwise stated herein-—Failure—tocomply with-the order shall bea
misdemeanor in the order.

(2930) "Protective supervision" means is a legal status created by

court order in neglectand abuse—eases a child protective case whereby
the child is permittedtoremainin his home—wunder in the legal custody of

his or her parent(s), guardian(s) or other legal custodian(s), subject to
supervision by the department.

(301) "Relative" means a child's grandparent, great grandparent,
aunt, great aunt, uncle, great uncle, brother-in-law, sister-in-law, first
cousin, sibling and half-sibling.

(3132) "Residual parental rights and responsibilities" means those
rights and responsibilities remaining with the parents after the transfer
of legal custody including, but not necessarily limited to, the right
of visitation, the right to consent to adoption, the right to determine
religious affiliation, the right to family counseling when beneficial, and
the responsibility for support.

(323) "Shelter care" means places designated by the department for tem-
porary care of children pending court disposition or placement.

(334) "Supportive services," as used in this chapter, shall mean ser-
vices which assist parents with a disability to compensate for those aspects
of their disability which affect their ability to care for their child and
which will enable them to discharge their parental responsibilities. The
term includes specialized or adapted training, evaluations or assistance
with effectively using adaptive equipment and accommodations which allow
parents with a disability to benefit from other services including, but not
limited to, Braille texts or sign language interpreters.
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SECTION 2. That Section 16-1610, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1610. PETITION. (1) A petition invoking the jurisdiction of the
court under this chapter shall be filed in the manner provided in this
section:

(a) A petition must be signed by the prosecutor or deputy attorney gen-

eral before being filed with the court.

(b) Any person or governmental body of this state having evidence of

abuse, abandonment, neglect or homelessness of a child may request the

attorney general or prosecuting attorney to file a petition. The pros-
ecuting attorney or the attorney general may file a petition on behalf

of any child whose parent, guardian, or custodian has been accused in a

criminal complaint of the crime of cruel treatment or neglect as defined

in section 18-1501, Idaho Code.

(2) Petitions shall be entitled "In the Matter of .............. , a
child under the age of eighteen (18) years" and shall be verified and set
forth with specificity:

(a) The facts which bring the child within the jurisdiction of the court

upon the grounds set forth in section 16-1603, Idaho Code, with the ac-

tions of each parent described therein;

(b) The name, birthdate birth date, sex, and residence address of the

child;

(c) The name, birthdate birth date, sex, and residence address of all

other children living at or having custodial visitation at the home

where the injury to the subject child occurred;

(d) The names and residence addresses of both the mother and father,

guardian or other custodian. If neither of his parents, guardian or

other custodian resides or can be found within the state, or if their
residence addresses are unknown, the name of any known adult relative
residing within the state;

(e) The names and residence addresses of each person having sole or

joint legal custody of the children described in this section;

(£f) Whether or not there exists a legal document including, but not 1im-

ited to, a divorce decree, stipulation or parenting agreement control-

ling the custodial status of the children described in this section;

(g) Whether the child is in shelter care, and, if so, the type and nature

of the shelter care, the circumstances necessitating such care and the

date and time he was placed in such care;

(h) When any of the facts required by this section cannot be determined,

the petition shall so state. The petition may be based on information

and belief but in such case the petition shall state the basis of such
information and belief;

(i) If the child has been or will be removed from the home, the petition

shall state that:

(1) Remaining in the home was contrary to the welfare of the
child; and

(ii) Vesting legal custody of the child in the department or other
authorized agency is in the best interests of the child; and

(iii) Reasonable efforts have been made prior to the placement of
the child in care to prevent the removal of the child from his home
or, if such efforts were not provided, that reasonable efforts to
prevent placement were not required as—theparentsubjeected—the
ehild to because aggravated circumstances were found;

(j) The petition shall state with specificity whether a parent with

joint legal custody or a noncustodial parent has been notified of

placement;
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(k) The petition shall state whether a court has adjudicated the cus-
todial rights of the parents and shall set forth the custodial status of
the child;

(1) The court may combine petitions and hearings where multiple peti-
tions have been filed involving related children, parents or guardians.

SECTION 3. That Section 16-1619, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1619. ADJUDICATORY HEARING -- CONDUCT OF HEARING -- CONSOLIDA-
TION. (1) When a petition has been filed, the court shall set an adjudicatory
hearing to be held no later than thirty (30) days after the filing of the
petition.

(2) A pretrial conference shall be held outside the presence of the
court within three (3) to five (5) days before the adjudicatory hearing.
Investigative reports required under section 16-1616, Idaho Code, shall
be delivered to the court with copies to each of the parents and other
legal custodians, guardian ad litem and attorney for the child prior to the
pretrial conference.

(3) At the adjudicatory hearing, parents or guardians with disabil-
ities shall have the right to introduce admissible evidence regarding how
use of adaptive equipment or supportive services may enable the parent
or guardian to carry out the responsibilities of parenting the child by
addressing the reason for the removal of the child.

(4) If a preponderance of the evidence at the adjudicatory hearing
shows that the child comes within the court's jurisdiction under this
chapter upon the grounds set forth in section 16-1603, Idaho Code, the court
shall so decree and in its decree shall make a finding on the record of the
facts and conclusions of law upon which it exercises jurisdiction over the
child.

(5) Upon entering its decree the court shall consider any information
relevant to the disposition of the child but in any event shall:

(a) Place the child under the protective supervision in-his—own-home

of the department for an indeterminate period not to exceed the child's

eighteenth birthday; or

(b) Vest legal custody in the department or other authorized agency

subject to residual parental rights and subject to full judicial review

by the court of all matters relating to the custody of the child by the
department or other authorized agency.

(6) If the court vests legal custody in the department or other autho-
rized agency, the court shall make detailed written findings based on facts
in the record, that, in addition to the findings required in subsection (4)
of this section, continuation of residence in the home would be contrary to
the welfare of the child and that vesting legal custody with the department
or other authorized agency would be in the best interests of the child. 1In
addition the court shall make detailed written findings based on facts in the
record as to whether the department made reasonable efforts to prevent the
placement of the child in foster care, including findings, when appropriate,
that:

(a) Reasonable efforts were made but were not successful in eliminating

the need for foster care placement of the child;

(b) The department made reasonable efforts to prevent removal but was

not able to safely provide preventive services;

(c) Reasonable efforts to temporarily place the child with related per-

sons were made but were not successful; or

(d) Reasonable efforts werenetrequired-as—the parent-had subjeected
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thirty (30) daysof this determination to reunify the child with one (1)

or both parents were not required because aggravated circumstances were

present. If aggravated circumstances are found, a permanency hearing

for the child shall be held within thirty (30) days of the determination
of aggravated circumstances.

(7) A decree vesting legal custody in the department shall be binding
upon the department and may continue until the child's eighteenth birthday.

(8) A decree vesting legal custody in an authorized agency other than
the department shall be for a period of time not to exceed the child's eigh-
teenth birthday, and on such other terms as the court shall state in its de-
cree to be in the best interests of the child and which the court finds to be
acceptable to such authorized agency.

(9) In order to preserve the unity of the family system and to ensure the
best interests of the child whether issuing an order of protective supervi-
sion or an order of legal custody, the court may consider extending or initi-
ating a protective order as part of the decree. The protective order shall be
determined as in the best interests of the child and upon a showing of contin-
uing danger to the child. The conditions and terms of the protective order
shall be clearly stated in the decree.

(10) If the court does not find that the child comes within the juris-
diction of this chapter pursuant to subsection (4) of this section it shall
dismiss the petition.

SECTION 4. That Section 16-1620, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1620. FINDING OF AGGRAVATED CIRCUMSTANCES -- PERMANENCY PLAN

-- HEARING. (1) After a judicial determination that reasonable efforts
to return the child to his home are not required because theparent-has
su-bg-eeted—t:he—eha.—]:d—‘ee aggravated circumstances as—set—forthin seection

i were found
to be present the court shall hold a permanency hearlng w:|.th:|.n thirty (30)
days after the finding. The department shall prepare a permanency plan
and file the permanency plan with the court at least five (5) days prior to
the permanency hearing. If the permanency plan has a goal of termination
of parental rights and adoption, the department shall file the petition
to terminate as required in section 16-1624(2), Idaho Code. Copies of the
permanency plan shall be delivered to the parents and other legal guardians,
prosecuting attorney or deputy attorney general, the guardian ad litem and
attorney for the child.

(2)

aetaetion The permanency plan shall have a permanency goal of termination
of parental rights and adoption, guardianship or another planned permanent
living arrangement and shall set forth the reasonable efforts necessary to
finalize the permanency goal
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£} hout the 4 ition. Tl ] hall stat L] fieitv i) ] e
the-departmenttowardeachparent The permanency plan shall also:

(a) Identify the services to be provided to the child, including ser-
vices to identify and meet any special educational, emotional, physical
or developmental needs the child may have, to assist the child in ad-
justing to the placement or to ensure the stability of the placement;

(b) Address all options for permanent placement of the child, including

consideration of options for in-state and out-of-state placement of the

child;

(c) Address the advantages and disadvantages of each option and include

a recommendation as to which option is in the child's best interest;

(d) Specifically identify the actions necessary to implement the rec-

ommended option;

(e) Specifically set forth a schedule for accomplishing the actions

necessary to implement the permanency goal;

(f) Consider the options for maintaining the child's connection to the

community, including individuals with a significant relationship to

the child, and organizations or community activities with which the
child has a significant connection; and

(g) In the case of a child who has attained the age of sixteen (16)

years, identify the services needed to assist the child to make the

transition from foster care to independent living.

(4) The court shall hold a permanency hearing to determine whether the
best interest of the child is served by adopting, rejecting or modifying the
permanency plan proposed by the department.

(5) Notice of the permanency hearing shall be provided to the parents
and other legal guardians, prosecuting attorney or deputy attorney general,
guardian ad litem, attorney for the child, the department and foster par-
ents; provided however, that foster parents are not thereby made parties to
the child protective act action.

(6) The permanency plan as approved by the court shall be entered into
the record as an order of the court. The order may include interim and fi-
nal deadlines for implementing the permanency plan and finalizing the perma-
nency goal.

(7) If the permanency goal is not termination of parental rights and
adoption or guardianship, the court may approve a permanency plan with a per-
manency goal of another planned permanent living arrangement only upon writ-
ten case-specific findings that specify why a more permanent plan is not in
the best interest of the child.

(8) The court may authorize the department to suspend further efforts
to reunify the child with the child's parent, pending further order of the
court, when a petition or other motion is filed in a child protection pro-
ceeding seeking a determination of the court that aggravated circumstances
were present.

SECTION 5. That Section 16-1621, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1621. CASE PLAN HEARING -- NO FINDING OF AGGRAVATED CIRCUM-
STANCES. (1) The-departmentshall prepareawrittenecaseplaniln every case
in which the child is determined to be within the jurisdiction of the court,
and there is no judicial determination that aggravated circumstances were
present, the department shall prepare a written case plan, including cases

in which the parent(s) :Ls 1ncarcerated fllhe—ease—p—]ran—sha—ld—be—ﬂ.—]:ed—w—l—‘eh

from—the heme—or The court shall schedule a case plan hearlng to be held
within thirty (30) days after the adjudicatory hearing;,—whichever—ocecurs
£irst. The case plan shall be filed with the court no later than five (5) days
prior to the case plan hearing. Copies of the case plan shall be delivered
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to the parents and other legal guardians, the prosecuting attorney or deputy
attorney general, the guardian ad litem and attorney for the child. Within

bk ’

department The court shall hold a case plan hearing to determine whether the
best interest of the child is served by adopting, rejecting or modifying the
case plan proposed by the department.

(2) Notice of the case plan hearing shall be provided to the parents,
and other legal guardians, the prosecuting attorney or deputing attorney
general, guardians ad litem, attorney for the child, the department and fos-

ter parents. Although foster parents are provided notice of this hearing,
they are not parties to the child protective act action.

parent If the child is placed in the legal custody of the department, the case

plan filed by the department shall set forth reasonable efforts that will be

made to make it possible for the child to return home. The case plan shall

also:
(a) Identify the services to be provided to the child, including ser-
vices to identify and meet any special educational, emotional, physical
or developmental needs the child may have, to assist the child in ad-
justing to the placement or to ensure the stability of the placement.
(b) Address options for maintaining the child's connection to the com-
munity, including individuals with a significant relationship to the
child, and organizations or community activities with which the child
has a significant connection.
(c) Include a goal of reunification and a plan for achieving that
goal. The reunification plan shall identify all issues that need
to be addressed before the child can safely be returned home without
department supervision. The court may specifically identify issues to
be addressed by the plan. The reunification plan shall specifically
identify the tasks to be completed by the department, each parent or
others to address each issue, including services to be made available
by the department to the parents and in which the parents are required
to participate, and deadlines for completion of each task. The case
plan shall state with specificity the role of the department toward each
parent. When appropriate, the reunification plan should identify terms
for visitation, supervision of visitation and child support.
(d) Include a concurrent permanency goal and a plan for achieving that
goal. The concurrent permanency goal may be one (1) of the following:
termination of parental rights and adoption, guardianship or another
planned permanent living arrangement. The concurrent plan shall:

(i) Address all options for permanent placement of the child,

including consideration of options for in-state and out-of-state

placement of the child;

(ii) Address the advantages and disadvantages of each option and

include a recommendation as to which option is in the child's best

interest;

(iii) Specifically identify the actions necessary to implement

the recommended option;

(iv) Specifically set forth a schedule for accomplishing the ac-

tions necessary to implement the concurrent permanency goal;
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(v) Address options for maintaining the child's connection to the
community, including individuals with a significant relationship
to the child, and organizations or community activities with which
the child has a significant connection;
(vi) In the case of a child who has attained the age of sixteen (16)
years, include the services needed to assist the child to make the
transition from foster care to independent living; and
(vii) Identify further investigation necessary to identify or as-
sess other options for permanent placement, to identify actions
necessary to implement the recommended placement or to identify
options for maintaining the child's significant connections.

(4) The If the child has been placed under protective supervision of

the department, the case plan, asapproved by the court filed by the depart-

ment, shall be-entered-intothe recordas an order of the court—In theab-

(a) Identify the services to be provided to the child, including ser-
vices to identify and meet any special educational, emotional, physical
or developmental needs the child may have, to assist the child in ad-
justing to the placement or to ensure the stability of the placement.
The plan shall also address options for maintaining the child's connec-
tion to the community, including individuals with a significant rela-
tionship to the child, and organizations or community activities with
which the child has a significant connection.
(b) Identify all issues that need to be addressed to allow the child to
remain at home without department supervision. The court may specifi-
cally identify issues to be addressed by the plan. The case plan shall
specifically identify the tasks to be completed by the department, the
parents or others to address each issue, including services to be made
available by the department to the parents and in which the parents are
required to participate, and deadlines for completion of each task. The
plan shall state with specificity the role of the department toward each
parent.

(5) The case plan, as approved by the court, shall be entered into the
record as an order of the court. The order may include interim and final
deadlines for implementing the case plan and finalizing the permanency goal.
The court's order shall provide that reasonable efforts shall be made to re-
unify the family in a timely manner in accordance with the case plan. Unless
the child has been placed under the protective supervision of the depart-
ment, the court's order shall also require the department to simultaneously
take steps to accomplish the goal of reunification and the concurrent perma-

nency goal.

SECTION 6. That Section 16-1622, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1622. REVIEW AND HEARINGS -- ANNUAL PERMANENCY HEARINGS. (1)
Review hearing.

(a) A hearing for review of the child's case and permanency plan shall
be held no later than six (6) months after entry of the court's order
taking jurisdiction under this act and every six (6) months thereafter.
The purpose of the review hearing is to determine:

(1) The safety of the child;

(ii) The continuing necessity for and appropriateness of the

placement;
(iii) The extent of compliance with the case plan;
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(iv) The extent of progress that has been made toward alleviating
or mitigating the causes necessitating placement in foster care;
and
(v) When reasonable, to project a likely date by which the child
may be safely returned to and maintained in the home or placed in
another permanent placement.
(b) A motion for revocation or modification of an order issued under
section 16-1619, Idaho Code, may be filed by the department or any
party; provided that no motion may be filed by the respondents under
this section within three (3) months of a prior hearing on care and

placement of the ch11d A—H.—peassens—reefu—l—red—te—be—summened—eﬁet—kﬁl—ed

a motion for review of a child's case shall be provided to the parents

and other legal guardians, the prosecuting attorney or deputy attorney
general, guardian ad litem, attorney for the child, the department and
foster parents.

(2c) If the motion filed under subseetion paragraph (1b) of this
subsection alleges that the child's best interests are no longer served
by carrying out the order issued under section 16-1619, Idaho Code, or
that the department or other authorized agency has failed to provide ad-
equate care for the ch:le the court shall hold a hearing on the motion.

ageney The department or authorlzed agency may move the court at any

time to vacate any order placing a child in its custody or under its
protective supervision.

(2) Permanency plan and hearing.

(a) The permanency plan shall include a permanency goal. The per-
manency goal may be one (1) of the following: continued efforts at
reunification, in the absence of a judicial determination of aggra-
vated circumstances; or termination of parental rights and adoption,
guardianship or another planned permanent living arrangement. Every
permanency plan shall include the information set forth in section
16-1621(3) (a) , Idaho Code. If the permanency plan has reunification as
a permanency goal, the plan shall include information set forth in sec-
tion 16-1621(3) (b) , Idaho Code. If the permanency plan has a permanency
goal other than reunification, the plan shall include the information
set forth in section 16-1621(3) (c) , Idaho Code. The court may approve a
permanency plan which includes a primary goal and a concurrent goal.

(4b) A permanency hearing shall be held te—rewview-the permanency plan
of the department prior to no later than twelve (12) months from the

date the child is removed from the home or the date of the court's order
taking jurisdiction under this chapter, whichever occurs first, and
at least every twelve (12) months thereafter, so long as the court has
jurisdiction over the child. The court shall rewview; approve, reject
or modify the permanency plan of the department and review progress in
accomplishing the permanency plan goal. This A permanency hearing may
be held at any time and may be combined with the review hearing required
under subsection (31) of this section.

(5¢c) The court shall make written case-specific findings whether the
department made reasonable efforts to finalize a the primary permanency
plan goal in effect for the child. Lack of reasonable efforts to reunify
may be a basis for an order approving a permanency plan with a permanency
goal of reunification.




752 IDAHO SESSION LAWS C. 287 2013

(d) Where the permanency goal is not reunification, the hearing shall

include a review of the department's consideration of options for
in-state and out-of-state placement of the child. In the case of a
child in an out-of-state placement, the court shall determine whether
the out-of-state placement continues to be appropriate and in the best
interest of the child.
(e) In the case of a child who has attained the age of sixteen (16)
years, the hearing shall include a determination of the services needed
to assist the child to make the transition from foster care to indepen-
dent living.
(f) The court may approve a primary permanency goal of another planned
permanent living arrangement only upon written, case-specific findings
that there are compelling reasons why a more permanent goal is not in the
best interests of the child.
(g) If the child has been in the temporary or legal custody of the de-
partment for fifteen (15) of the most recent twenty-two (22) months, the
department shall file, prior to the last day of the fifteenth month, a
petition to terminate parental rights, unless the court finds that:

(i) The child is placed permanently with a relative;

(ii) There are compelling reasons why termination of parental

rights is not in the best interests of the child; or

(iii) The department has failed to provide reasonable efforts to

reunify the child with his family.
(h) The court may authorize the department to suspend further efforts
to reunify the child with the child's parent, pending further order of
the court, when a permanency plan is approved by the court and the perma-
nency plan does not include a permanency goal of reunification.

SECTION 7. That Section 16-1623, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1623. AMENDED DISPOSITION -- REMOVAL DURING PROTECTIVE SUPERVI-
SION. (1) Where the child has been placed under the protective supervision
of the department pursuant to section 16-1619, Idaho Code, the child may be
removed from his or her home under the following circumstances:

(a) A peace officer may remove the child where the child is endangered
in his surroundings and prompt removal is necessary to prevent serious
physical or mental injury to the child; or
(b) The court has ordered, based upon facts presented to the court,
that the child should be removed from his or her present conditions or
surroundings because continuation in such conditions or surroundings
would be contrary to the welfare of the child and vesting legal custody
in the department or other authorized agency would be in the child's
best interests.

(2) Upon removal, the child shall be taken to a place of shelter care.

(3) When a child under protective supervision is removed from his home,
a hearing shall be held within forty-eight (48) hours of the child's removal
from the home, except for Saturdays, Sundays and holidays. At the hearing,
the court shall determine whether to vest legal custody in the department or
other authorized agency pursuant to section 16-1619(5) (b) , Idaho Code.
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(4) In determining whether to vest legal custody in the department or
other authorized agency, the court shall consider any information relevant
to the redisposition of the child, and in any event shall make detailed
written findings based upon facts in the record as required by section
16-1619(6) , Idaho Code.

(5) An order vesting legal custody with the department or other autho-
rized agency under this section shall be treated for all purposes as if such
an order had been part of the court's original decree under section 16-1619,
Idaho Code. The department shall prepare a written case plan and the court
shall hold a case plan hearing within thirty (30) days pursuant to section
16-1621, Idaho Code.

(6) Each of the parents or legal guardians from whom the child was re-
moved shall be given notice of the redisposition hearing in the same time
and manner as required for notice of a shelter care hearing under section
16-1615(2) and (3), Idaho Code.

(7) The redisposition hearing may be continued for a reasonable time
upon the request of the parties.

SECTION 8. That Section 16-1624, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1624. TERMINATION OF PARENT-CHILD RELATIONSHIP. (1) If the child
has been placed in the legal custody of the department or under its protec-
tive supervision pursuant to section 16-1619, Idaho Code, the department may
petition the court for termination of the parent and child relationship in
accordance with chapter 20, title 16, Idaho Code. A petition to terminate
parental rights shall be filed in the child protective act case.

(2) A petition to terminate parental rights shall be filed within
thirty (30) days of an order approving a permanency plan with a permanency
goal of termination of parental rights and adoption.

(3) Unless there are compelling reasons it would not be in the best
interest of the child, the department shall be required to file a petition
to terminate parental rights within sixty thirty (630) days of a judicial
determination that an infant has been abandoned or that reasonable efforts

are not required because the parent has subjected-the child to aggravated

circumstances as-determined by the court pursuant to section16-1619(6)(d)-
Idaho Code were present.

(4) The department shall join as a party to the petition if such a pe-
tition to terminate is filed by another party; as well as to concurrently
identify, recruit, process and approve a qualified family for adoption un-
less it is determined that such actions would not be in the best interest of
the child, or the child is placed with a fit andwilling relative.

(5) If termination of parental rights is granted and the child is placed
in the guardianship or legal custody of the department, of-healthand wel-
fare the court, upon petition, shall conduct a hearing as to the future sta-
tus of the child within twelve (12) months of the order of termination of
parental rights, and every twelve (12) months subsequently until the child
is adopted or is in a placement sanctioned by the court. Apetitionteotermi-—
nate parental rights shall be filed in the child protective actcase-

(6) The court may authorize the department to suspend further efforts
to reunify the child with the child's parent, pending further order of the
court, when a petition to terminate parental rights has been filed with re-
gard to the child.

SECTION 9. That Section 16-1625, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1625. APPEAL -- EFFECT ON CUSTODY. (1) An aggrieved party may ap-
peal the following orders or decrees of the court to the district court, or
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may seek a direct permissive appeal to the supreme court as provided by rules
adopted by the supreme court:

(a) An adjudicatory decree entered pursuant to section 16-1619, Idaho

Code;

(b) Any order subsequent to the adjudicatory decree that vests legal

custody of the child in the department or other authorized agency;

(c) Any order subsequent to the adjudicatory decree that authorizes or

mandates the department to cease reasonable efforts to make it possi-

ble to return the child to his home, including an order finding thatthe
parent-subjectedthechild te aggravated circumstances as—setforthin
seetion16-1619(6) (d)—Tdaho Code; or

(d) An order of dismissal.

(2) Where the order affects the custody of a child, the appeal shall be
heard at the earliest practicable time. The pendency of an appeal shall not
suspend the order of the court regarding a child, and it shall not discharge
the child from the legal custody of the authorized agency to whose care he has
been committed, unless otherwise ordered by the district court. No bond or
undertaking shall be required of any party appealing to the district court
under the provisions of this section. Any final order or judgment of the dis-
trict court shall be appealable to the supreme court of the state of Idaho in
the same manner as appeals in other civil actions. The filing of the notice
of appeal shall not, unless otherwise ordered, stay the order of the district
court.

SECTION 10. That Section 16-1629, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1629. POWERS AND DUTIES OF THE DEPARTMENT. The department, working
in conjunction with the court and other public and private agencies and per-
sons, shall have the primary responsibility to implement the purpose of this
chapter. To this end, the department is empowered and shall have the duty to
do all things reasonably necessary to carry out the purpose of this chapter,
including, but not limited to, the following:

(1) The department shall administer treatment programs for the protec-
tion and care of neglected, abused and abandoned children, and in so doing
may place in foster care, shelter care, or other diagnostic, treatment, or
care centers or facilities, children of whom it has been given custody. The
department is to be governed by the standards found in chapter 12, title 39,
Idaho Code.

(2) On December 1, the department shall make an annual statistical
report to the governor covering the preceding fiscal year showing the number
and status of persons in its custody and including such other data as will
provide sufficient facts for sound planning in the conservation of children
and youth. All officials and employees of the state and of every county
and city shall furnish the department, upon request, such information
within their knowledge and control as the department deems necessary. Local
agencies shall report in such uniform format as may be required by the
department.

(3) The department shall be required to maintain a central registry for
the reporting of child neglect, abuse and abandonment information. Provided
however, that the department shall not retain any information for this pur-
pose relating to a child, or parent of a child, abandoned pursuant to chapter
82, title 39, Idaho Code.

(4) The department shall make periodic evaluation of all persons in its
custody or under its protective supervision for the purpose of determining
whether existing orders and dispositions in individual cases shall be modi-
fied or continued in force. Evaluations may be made as frequently as the de-
partment considers desirable and shall be made with respect to every person
at intervals not exceeding six (6) months. Reports of evaluation made pur-
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suant to this section shall be filed with the court which-vested custeodyof
the personwith-the department that has jurisdiction. Reports of evaluation
shall be provided to persons having full or partial legal or physical custody
of a child. Failure of the department to evaluate a person or to reevaluate
him within six (6) months of a previous examination shall not of itself enti-
tle the person to a change in disposition but shall entitle him, his parent,
guardian or custodian or his counsel to petition the court pursuant to sec-
tion 16-1622, Idaho Code.

(5) In a consultive capacity, the department shall assist communities
in the development of constructive programs for the protection, prevention
and care of children and youth.

(6) The department shall keep written records of investigations, eval-
uations, prognoses and all orders concerning disposition or treatment of ev-
ery person over whom it has legal custody or under its protective supervi-
sion. Department records shall be subject to disclosure according to chap-
ter 3, title 9, Idaho Code, unless otherwise ordered by the court, the per-
son consents to the disclosure, or disclosure is necessary for the deliv-
ery of services to the person. Notwithstanding the provisions restricting
disclosure or the exemptions from disclosure provided in chapter 3, title
9, Idaho Code, all records pertaining to investigations, the rehabilitation
of youth, the protection of children, evaluation, treatment and/or disposi-
tion records pertaining to the statutory responsibilities of the department
shall be disclosed to any duly elected state official carrying out his offi-
cial functions.

(7) The department shall establish appropriate administrative proce-
dures for the processing of complaints of child neglect, abuse and abandon-
ment received and for the implementation of the protection, treatment and
care of children formally or informally placed in the custody of the depart-
ment or under its protective supervision under this chapter including, but
not limited to:

(a) Department employees whose job duties are related to the child pro-
tective services system under this chapter shall first be trained as to
their obligations under this chapter regarding the protection of chil-
dren whose health and safety may be endangered. The curriculum shall
include information regarding their legal duties, how to conduct their
work in conformity with the requirements of this chapter, information
regarding applicable federal and state laws with regard to the rights
of the child, parent and others who may be under investigation under the
child protective services system, and the applicable legal and consti-
tutional parameters within which they are to conduct their work.

(b) Department employees whose job duties are related to the child pro-

tective services system shall advise the individual of the complaints

or allegations made against the individual at the time of the initial
contact, consistent with protecting the identity of the referent.

(8) The department having been granted legal custody of a child, sub-
ject to the judicial review provisions of this subsection, shall have the
right to determine where and with whom the child shall live, provided that
the child shall not be placed outside the state without the court's consent.
Provided however, that the court shall retain jurisdiction over the child,
which jurisdiction shall be entered on any order or petition granting legal
custody to the department, and the court shall have jurisdiction over all
matters relating to the child. The department shall not place the child in
the home from which the court ordered the child removed without first obtain-
ing the approval of the court.

(9) The department shall give to the court any information concerning
the child that the court may at any time require, but in any event shall re-
port the progress of the child under its custody or under its protective su-
pervision at intervals of not to exceed six (6) months. The department shall
file with the court at least five (5) days prior to the permanency hearing ei-
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ther under section 16-1622, Idaho Code, or, in the case of a finding of aggra-
vated circumstances, section 16-1620, Idaho Code, the permanency plan and

recommendatlons of the department E[lhease—shaé.—l—be—a—rebu%tabie—pfesumpﬂ&en

(10) The department shall establish appropriate administrative proce-
dures for the conduct of administrative reviews and hearings as required by
federal statute for all children committed to the department and placed in
out of the home care.

(11) At any time the department is considering a placement pursuant to
this chapter, the department shall make a reasonable effort to place the
child in the least restrictive environment to the child and in so doing shall
consider, consistent with the best interest and special needs of the child,
placement priority of the child in the following order:

(a) A fit and willing relative.

(b) A fit and willing nonrelative with a significant relationship with

the child.

(c) Foster parents and other persons licensed in accordance with chap-

ter 12, title 39, Idaho Code.

SECTION 11. That Section 16-2002, Idaho Code, be, and the same is hereby
amended to read as follows:

16-2002. DEFINITIONS. When used in this chapter, unless the text oth-
erwise requires:

(1) "Court" means the district court or magistrate's division thereof
or, if the context requires, a judge or magistrate thereof.

(2) "Child" or "minor" means any individual who is under the age of
eighteen (18) years.

(3) "Neglected" means:

(a) Conduct as defined in section 16-1602(256) , Idaho Code; or

(b) The parent{s)has failed tocomply with the court'sorders—in

hild feoti | 1 lan, i £ . c

standards set forth in seetion 16-1629(9), Tdaho Code The parent (s)

has failed to comply with the court's orders or the case plan in a child

protective act case and:
(i) The department has had temporary or legal custody of the child
for fifteen (15) of the most recent twenty-two (22) months; and
(ii) Reunification has not been accomplished by the last day of
the fifteenth month in which the child has been in the temporary or
legal custody of the department.

(4) "Abused" means conduct as defined in section 16-1602 (1), Idaho
Code.

(5) "Abandoned" means the parent has willfully failed to maintain a
normal parental relationship including, but not limited to, reasonable
support or regular personal contact. Failure of the parent to maintain this
relationship without just cause for a period of one (1) year shall constitute
prima facie evidence of abandonment under this section; provided however,
where termination is sought by a grandparent seeking to adopt the child, the
willful failure of the parent to maintain a normal parental relationship as
provided herein without just cause for six (6) months shall constitute prima
facie evidence of abandonment.
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(6) "Legal custody" means status created by court order which vests in a
custodian the following rights and responsibilities:

(a) To have physical custody and control of the child and to determine

where and with whom the child shall live;

(b) To supply the child with food, clothing, shelter and incidental ne-

cessities;

(c) To provide the child with care, education and discipline; and

(d) To authorize medical, dental, psychiatric, psychological and other

remedial care and treatment for the child, including care and treatment

in a facility with a program of services for children;
provided that such rights and responsibilities shall be exercised subject to
the powers, rights, duties and responsibilities of the guardian of the per-
son.
(7) "Guardianship of the person" means those rights and duties imposed
upon a person appointed as guardian of a minor under the laws of Idaho. It
includes but is not necessarily limited either in number or kind to:

(a) The authority to consent to marriage, to enlistment in the armed

forces of the United States, and to major medical, psychiatric and

surgical treatment; to represent the minor in legal actions; and to
make other decisions concerning the child of substantial legal signifi-
cance;

(b) The authority and duty of reasonable visitation, except to the ex-

tent that such right of visitation has been limited by court order;

(c) The rights and responsibilities of legal custody except where legal

custody has been vested in another individual or in an authorized child

placement agency;

(d) When the parent and child relationship has been terminated by judi-

cial decree with respect to the parents, or only living parent, or when

there is no living parent, the authority to consent to the adoption of
the child and to make any other decision concerning the child which the
child's parents could make.

(8) "Guardian ad litem" means a person appointed by the court pursuant
to section 16-1614 or 5-306, Idaho Code.

(9) "Authorized agency" means the department, a local agency, a person,
an organization, corporation, benevolent society or association licensed
or approved by the department or the court to receive children for control,
care, maintenance or placement.

(10) "Department" means the department of health and welfare and its au-
thorized representatives.

(11) "Parent" means:

(a) The birth mother or the adoptive mother;

(b) The adoptive father;

(c) The biological father of a child conceived or born during the fa-

ther's marriage to the birth mother; and

(d) The unmarried biological father whose consent to an adoption of the

child is required pursuant to section 16-1504, Idaho Code.

(12) "Presumptive father" means a man who is or was married to the birth
mother and the child is born during the marriage or within three hundred
(300) days after the marriage is terminated.

(13) "Parent and child relationship" includes all rights, privileges,
duties and obligations existing between parent and child, including inheri-
tance rights, and shall be construed to include adoptive parents.

(14) "Parties" includes the child and the petitioners.

(15) "Unmarried biological father," as used in this chapter and chapter
15, title 16, Idaho Code, means the biological father of a child who was not
married to the child's mother at the time the child was conceived or born.

(16) "Unmarried biological mother," as used in this chapter, means the
biological mother of a child who was not married to the child's biological
father at the time the child was conceived or born.
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(17) "Disability" means, with respect to an individual, any mental or
physical impairment which substantially limits one (1) or more major life
activities of the individual including, but not limited to, self-care,
manual tasks, walking, seeing, hearing, speaking, learning, or working, or a
record of such an impairment, or being regarded as having such an impairment.
Disability shall not include transvestism, transsexualism, pedophilia,
exhibitionism, voyeurism, other sexual behavior disorders, or substance
use disorders, compulsive gambling, kleptomania, or pyromania. Sexual
preference or orientation is not considered an impairment or disability.
Whether an impairment substantially limits a major life activity shall be
determined without consideration of the effect of corrective or mitigating
measures used to reduce the effects of the impairment.

(18) "Adaptive equipment" means any piece of equipment or any item that
is used to increase, maintain, or improve the parenting abilities of a parent
with a disability.

(19) "Supportive services" means services which assist a parent with a
disability to compensate for those aspects of their disability which affect
their ability to care for their child and which will enable them to discharge
their parental responsibilities. The term includes specialized or adapted
training, evaluations, or assistance with effective use of adaptive equip-
ment, and accommodations which allow a parent with a disability to benefit
from other services, such as Braille texts or sign language interpreters.

SECTION 12. That Section 16-2005, Idaho Code, be, and the same is hereby
amended to read as follows:

16-2005. CONDITIONS UNDER WHICH TERMINATION MAY BE GRANTED. (1) The
court may grant an order terminating the relationship where it finds that
termination of parental rights is in the best interests of the child and that
one (1) or more of the following conditions exist:

(a) The parent has abandoned the child.

(b) The parent has neglected or abused the child.

(c) The presumptive parent is not the biological parent of the child.

(d) The parent is unable to discharge parental responsibilities and

such inability will continue for a prolonged indeterminate period and

will be injurious to the health, morals or well-being of the child.

(e) The parent has been incarcerated and is likely to remain incarcer-

ated for a substantial period of time during the child's minority.

(2) The court may grant an order terminating the relationship and may
rebuttably presume that such termination of parental rights is in the best
interests of the child where:

(a) The parent caused the child to be conceived as a result of rape,

incest, lewd conduct with a minor child under the age of sixteen (16)

years, or sexual abuse of a child under the age of sixteen (16) years, as

defined in sections 18-6101, 18-1508, 18-1506 and 18-6602, Idaho Code;

(b) ¥he—pa*en—%h&s—sab3ee%ed—the—e¥a&d—te—te%tufe,—e¥men&e—abuse—er
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stances are present:

(i) Abandonment, chronic abuse or chronic neglect of the child.
Chronic neglect or chronic abuse of a child shall consist of abuse
or neglect that is so extreme or repetitious as to indicate con-
tinuing the relationship would result in unacceptable risk to the
health and welfare of the child;

(ii) Sexual abuse against a child of the parent. Sexual abuse, for
the purposes of this section, includes any conduct described in
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section 18-1506, 18-1506A, 18-1507, 18-1508, 18-1508A, 18-6101,
18-6108 or 18-6608, Idaho Code;

(1iii) Torture of a child; any conduct described in the code sec-
tions listed in section 18-8303(1), Idaho Code; battery or an
injury to a child that results in serious or great bodily in-
jury to a child; voluntary manslaughter of a child, or aiding or
abetting such voluntary manslaughter, soliciting such voluntary
manslaughter or attempting or conspiring to commit such voluntary
manslaughter;

(iv) The parent has committed murder, aided or abetted a murder,
solicited a murder or attempted or conspired to commit murder; or

(c) The court determines the child to be an abandoned infant, except in

a parental termination action brought by one (1) parent against another

parent.

(3) The court may grant an order terminating the relationship if termi-
nation is found to be in the best interest of the parent and child.

(4) The court may grant an order terminating the relationship where a
consent to termination in the manner and form prescribed by this chapter has
been filed by the parent(s) of the child in conjunction with a petition for
adoption initiated by the person or persons proposing to adopt the child,
or where the consent to termination has been filed by a licensed adoption
agency, no subsequent hearing on the merits of the petition shall be held.
Consents required by this chapter must be witnessed by a district judge or
magistrate of a district court, or equivalent judicial officer of the state,
where a person consenting resides or is present, whether within or without
the county, and shall be substantially in the following form:

IN THE DISTRICT COURT OF THE .... JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF ....
In the Matter of the termination )

of the parental rights of )
................... )
................... )

I (we), the undersigned, beingthe .... of ...., do hereby give my (our)
full and free consent to the complete and absolute termination of my (our)
parental right(s), to the said ...., whowas born ...., ...., unto ....,

hereby relinquishing completely and forever, all legal rights, privileges,

duties and obligations, including all rights of inheritance to and from the

said ...., and I (we) do hereby expressly waive my (our) right(s) to hearing

on the petition to terminate my (our) parental relationship with the said
., and respectfully request the petition be granted.

DATED: ...., 20
STATE OF IDAHO )
) ss.
COUNTY OF .... )

On this .... day of ...., 20.., before me, the undersigned ...., ....
(Judge or Magistrate) of the District Court of the .... Judicial District of
the state of Idaho, in and for the county of ...., personally appeared ... .,
known to me (or proved to me on the oath of ....) to be the person(s) whose

name (s) is (are) subscribed to the within instrument, and acknowledged to me
that he (she, they) executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.
...................... (District Judge or Magistrate)

The court shall accept a consent or a surrender and release executed in
another state if:
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(1) It is witnessed by a magistrate or district judge of the state where
signed; or

(2) The court receives an affidavit or a certificate from a court of
comparable jurisdiction stating that the consent or the surrender and
release was executed in accordance with the laws of the state in which it
was executed, or the court is satisfied by other showing that the con-
sent or surrender and release was executed in accordance with the laws
of the state in which it was executed; or

(3) The court shall accept a termination or relinquishment from a sis-
ter state that has been ordered by a court of competent jurisdiction un-
der like proceedings; or in any other manner authorized by the laws of
a sister state. In a state where the father has failed to file notice
of claim to paternity and willingness to assume responsibility as pro-
vided for pursuant to the laws of such state, and where such failure con-
stitutes an abandonment of such child and constitutes a termination or
relinquishment of the rights of the putative father, the court shall ac-
cept such failure as a termination in this state without further hearing
on the merits, if the court is satisfied that such failure constitutes
a termination or relinquishment of parental rights pursuant to the laws
of that state.

(5) Unless a consent to termination signed by the parent(s) of the child
has been filed by an adoption agency licensed in the state of Idaho, or unless
the consent to termination was filed in conjunction with a petition for adop-
tion of the child, the court shall hold a hearing.

(6) If the parent has a disability, as defined in this chapter, the par-
ent shall have the right to provide evidence to the court regarding the man-
ner in which the use of adaptive equipment or supportive services will enable
the parent to carry out the responsibilities of parenting the child. Nothing
in this section shall be construed to create any new or additional obligation
on state or local governments to purchase or provide adaptive equipment or
supportive services for parents with disabilities.

Approved April 9, 2013.

CHAPTER 288
(H.B. No. 257)

AN ACT
RELATING TO BEER AND WINE; AMENDING SECTION 23-1031, IDAHO CODE, TO REVISE
A PROVISION RELATING TO THE ACCEPTANCE AND USE OF AN ELECTRONIC FUNDS
TRANSFER; AND AMENDING SECTION 23-1326, IDAHO CODE, TO REVISE A PROVI-
SION RELATING TO THE ACCEPTANCE AND USE OF AN ELECTRONIC FUNDS TRANSFER.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-1031, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1031. EXTENSION OF CREDIT. (1) No sale or delivery of beer shall be
made to any licensed retailer, except for cash paid at the time of or prior
to delivery thereof, or except as provided by electronic funds transfer in
accordance with subsection (3) of this section, and in no event shall any
brewer, wholesaler or dealer licensed in the state and engaged in the sale
of beer for resale extend any credit on account of such beer to a licensed re-
tailer, nor shall any licensed retailer accept or receive delivery of such
beer except when payment therefor is made in cash at the time of or prior to
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delivery thereof, or by electronic funds transfer in accordance with subsec-
tion (3) of this section.

(2) The acceptance of a first party check from a licensed retailer by a
brewer, wholesaler or dealer licensed in the state and engaged in the sale of
beer for resale, or the use of a debit card by a licensed retailer, shall not
be deemed an extension or acceptance of credit pursuant to this section.

(3) The acceptance and use of an electronic funds transfer shall not be
deemed an extension or acceptance of credit pursuant to this section, pro-
vided such transfer is initiated and completed as promptly as—is reasonably
praetieal; and in no event completed later than five (5) business days fol-
lowing delivery of such beer. Any attempt by a licensed retailer to delay
payment of an electronic funds transfer pursuant to this section for any pe-
riod of time beyond the time set forth in this subsection, shall be deemed an
acceptance of credit by the licensed retailer.

(4) Any extension or acceptance of credit in violation hereof shall
constitute the giving and receiving of aid or assistance to or by a licensed
retailer prohibited by the provisions of section 23-1033, Idaho Code.

SECTION 2. That Section 23-1326, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1326. CREDIT SALES TO RETAILERS PROHIBITED. (1) No sale or delivery
of wine shall be made to any retailer, except for cash paid at the time of or
prior to delivery thereof, or except as provided by electronic funds trans-
fer in accordance with subsection (3) of this section, and in no event shall
any distributor extend any credit on account of such wine to a retailer, nor
shall any retailer accept or receive delivery of such wine except when pay-
ment therefor is made in cash at the time of or prior to delivery thereof, or
by electronic funds transfer in accordance with subsection (3) of this sec-
tion.

(2) The acceptance of a first party check from a retailer by a distribu-
tor, or the use of a debit card by a 1licensed retailer, shall not be deemed an
extension of or acceptance of credit pursuant to this section.

(3) The acceptance and use of an electronic funds transfer shall not be
deemed an extension or acceptance of credit pursuant to this section, pro-
vided such transfer is initiated and completed as promptly asis reasonably
praetieal; and in no event completed later than five (5) business days fol-
lowing delivery of such wine. Any attempt by a licensed retailer to delay
payment of an electronic funds transfer pursuant to this section for any pe-
riod of time beyond the time set forth in this subsection, shall be deemed an
acceptance of credit by the licensed retailer.

(4) Any extension or acceptance of credit in violation of the provi-
sions of this section shall constitute the giving and receiving of aid or as-
sistance to or by a licensed retailer prohibited by the provisions of section
23-1325, Idaho Code.

Approved April 9, 2013.

CHAPTER 289
(H.B. No. 265, As Amended, As Amended)

AN ACT
RELATING TO PUBLIC WORK,; AMENDING SECTION 54-1218, IDAHO CODE, TO PROVIDE AN
EXEMPTION FOR CERTAIN PUBLIC WORKS THAT HAVE BEEN CERTIFIED BY A PROFES-
SIONAL ENGINEER AND DOES NOT REPRESENT A MATERIAL RISK TO PUBLIC HEALTH
OR SAFETY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 54-1218, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1218. PUBLIC WORK. (1) It shall be unlawful for this state, or for
any county, city, school district, irrigation district, drainage district,
highway district, or other subdivision of the state, having power to levy
taxes or assessments against property situated therein, to engage in the
construction of any public work when the public health or safety is involved
unless the plans and specifications and estimates have been prepared by, and
the construction reviewed by a professional engineer.

(2) The provisions of this section shall not apply to public construc-
tion, reconstruction, maintenance and repair work that is insignificant,
that is projects of less than ten thousand dollars ($10,000) in total cost,
performed by employees of the public agency and performed in accordance
with standards for such work that have been certified by a professional
engineer and duly adopted by the public agency's governing body including,
but not limited to, the Idaho standards for public works construction and
any supplements thereto, and only if a professional engineer determines that
such public construction, reconstruction, maintenance and repair work does
not represent a material risk to public health or safety.

Approved April 9, 2013.

CHAPTER 290
(H.B. No. 266)

AN ACT
RELATING TO THE PRACTICE OF VETERINARY MEDICINE; AMENDING SECTION 54-2103,
IDAHO CODE, TO REVISE THE DEFINITION OF THE "PRACTICE OF VETERINARY
MEDICINE" AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2103, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2103. DEFINITIONS. As used in this chapter:

(1) "Accredited continuing education activity" means a provider and
course, seminar, scientific program or any other activity approved by the
board or its designees for continuing education credit.

(2) "Accredited or approved school of veterinary medicine" means any
veterinary college or division of a university or college inside or outside
the United States or Canada that offers the degree of doctor of veterinary
medicine, veterinary medicine doctor, or its equivalent and is accredited or
approved by the council on education of the American veterinary medical as-
sociation or other accrediting agency or association approved by the board.

(3) "Allied health professional" means a person holding a current ac-
tive license, in good standing, in any state to practice one (1) of the heal-
ing arts including, but not limited to, medicine, dentistry, osteopathy,
chiropractic, acupuncture and podiatry.

(4) "Anesthetized" means any condition of general anesthesia, caused
by the administration of a drug or combination of drugs in sufficient quan-
tity to produce a state of unconsciousness or disassociation and blocked re-
sponse to a given pain or alarm stimulus.

(5) "Animal" means any animal other than man and includes fowl, birds,
fish and reptiles, wild or domestic, living or dead.

(6) "Assistant" means any individual, other than a certified veteri-
nary technician or a licensed veterinarian, who is utilized by a licensed
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veterinarian to assist in the performance of acts pertaining to the practice
of veterinary medicine.

(7) "Board" means the state board of veterinary medicine.

(8) "Certified euthanasia agency" or "CEA" means a law enforcement
agency, an animal control agency or a society for the prevention of cruelty
to animals, which has been inspected and certified by the euthanasia task
force or the board.

(9) "Certified euthanasia technician" or "CET" means:

(a) A person employed by a certified euthanasia agency, but not to in-

clude an individual employed as a technician by animal research labora-

tories, who is instructed and certified by the euthanasia task force or
the board as defined in the rules of the board.

(b) Any person who is trained prior to December 31, 1992, in euthana-

sia methods, in a course approved by the board, may be certified upon

presentation of evidence of such training to either the euthanasia task
force or the board.

(10) "Certified veterinary technician" means a person who has fulfilled
the certification requirements prescribed by board rule and has been certi-
fied by the board to practice veterinary technology in this state.

(11) "Consultation" means a deliberation between two (2) or more vet-
erinarians concerning the diagnosis of a disease or the proper management of
the case.

(12) "Credit hour" means fifty (50) minutes of participation in an ac-
credited continuing education activity.

(13) "Dentistry" is the practice of veterinary medicine and means the
application or use of any instrument or device to any portion of an animal's
tooth, gum or any related tissue for the prevention, cure or relief of any
wound, fracture, injury, disease or other condition of an animal's tooth,
gum or related tissue. Dentistry includes, but is not limited to:

(a) "Preventive dental procedures" including, but not limited to, the

removal of calculus, soft deposits, plaque, stains, and floating to

shape the teeth above the gum line or the smoothing, f£iling or polishing
of tooth surfaces above the gum line; and

(b) "Operative dentistry/oral surgery" or any other dental procedure

that invades the hard or soft oral tissue including a procedure that al-

ters the structure of one (1) or more teeth, or repairs damaged and dis-
eased teeth, or the deliberate extraction of one (1) or more teeth.

(14) "Direct supervision" means the supervising veterinarian is on the
premises where the animal is being treated, is quickly and easily available
and the animal has been examined by the supervising veterinarian as accept-
able veterinary medical practice requires.

(15) "Discipline" means board action including, but not 1limited to:

(a) Refusing to issue, renew or reinstate a license, permit or certi-

fication to practice as a licensed veterinarian, a certified veteri-

nary technician, a certified euthanasia agency or a certified euthana-
sia technician;

(b) Denial, revocation, suspension, sanction, probation or voluntary

surrender of a license, permit or certification to practice as a 1li-

censed veterinarian, a certified veterinary technician, a certified
euthanasia agency or a certified euthanasia technician;

(c) The ability to enter into consent agreements and negotiated settle-

ments with licensed veterinarians, certified veterinary technicians,

certified euthanasia agencies and certified euthanasia technicians;

(d) The ability to bring an administrative or civil action against any

person in or outside of this state who practices veterinary medicine,

veterinary technology or who performs euthanasia within this state.

(16) "Emergency" means that the animal has been placed in a 1ife-threat-
ening condition where immediate treatment is necessary to sustain life.
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(17) "Emergency veterinary facility" means any facility with the
primary function of receiving, treating, and monitoring emergency patients
during its specified hours of operation or that displays to the public any
sign, card, or advertisement that indicates it is an emergency veterinary
clinic or hospital. An emergency veterinary facility may be an independent
after-hours service, an independent twenty-four (24) hour service, or it may
be part of a full-service veterinary medical facility.

(18) "Euthanasia task force" means a task force established by the board
for the purposes of training, examining, certifying and inspecting certi-
fied euthanasia agencies and certified euthanasia technicians.

(19) "Extra label use" means the actual or intended use of a human or
veterinary drug in an animal in a manner that is not in accordance with the
drug's labeling.

(20) "Floating" means shaping the posterior (cheek) teeth and the in-
cisors (cutting teeth) in horses, mules and donkeys through the use of hand
floats, rasps, burs, mechanical files or other file-like instruments to re-
store balance, allow more efficient mastication, and reduce pain and trauma
to the periodontal tissues.

(21) "Herd, litter or flock" of animals means animals managed as a group
for purposes including, but not limited to, breeding, sale, show or food pro-
duction.

(22) "Immediate supervision" means the supervising veterinarian is in
the immediate area, in audible and visual range of the animal patient and the
person treating the patient and the animal has been examined by the supervis-
ing veterinarian as acceptable veterinary medical practice requires.

(23) "In good standing" means, when used in reference to an applicant
for licensure or certification, that an applicant:

(a) Has not been the recipient of any administrative penalties regard-
ing his practice of veterinary medicine including, but not limited to,
fines, formal reprimands, license suspensions or revocations (except
for license revocations for nonpayment of license renewal fees) or pro-
bationary limitations, or has not entered into any consent agreement or
negotiated settlement that contains conditions placed by a board on his
professional conduct and practice, including any voluntary surrender
of a license; and
(b) Has never had his United States drug enforcement administration
privileges restricted or revoked; and
(c) Is not currently under investigation by another veterinary licens-
ing authority for acts which would provide a basis for disciplinary ac-
tion in this state, as determined by the board; and
(d) Has no physical or mental impairment related to drugs, alcohol, or
a finding of mental incompetence by a physician that would limit the ap-
plicant's ability to undertake the practice of veterinary medicine in a
manner consistent with the safety of a patient or the public; and
(e) Has not been convicted of a felony as defined in chapter 1, title 18,
Idaho Code; and
(f) Has no criminal conviction record or pending criminal charge re-
lating to an offense the circumstances of which substantially relate to
the practice of veterinary medicine. Applicants who have criminal con-
viction records or pending criminal charges shall require appropriate
authorities to provide information about the record or charge directly
to the board in sufficient detail to enable the board to make a deter-
mination whether the record or charge is substantially related to the
practice of veterinary medicine.

(24) "Indirect supervision" means the supervising veterinarian is not
on the premises but is available for immediate contact by telephone, radio or
other means, has given either written or oral instructions for treatment of
the animal patient, the animal has been examined by the supervising veteri-
narian as acceptable veterinary medical practice requires, and the animal,
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if previously anesthetized, has recovered to the point of being conscious
and sternal.

(25) "Legend/Prescription drug" means any drug which, under federal
law, regulation or rule, is required, prior to being distributed or deliv-
ered, to be labeled with one (1) of the following statements: "Caution:
Federal law restricts this drug to be used by or on the order of a licensed
veterinarian," or "Caution: Federal law prohibits dispensing without a pre-
scription," or "RX Only," or a drug which is required by any applicable state
or federal law, rule or regulation to be distributed or dispensed pursuant to
a prescription only, or is restricted to use by licensed practitioners only.

(26) "Licensed veterinarian" means a person who is validly and cur-
rently licensed to practice veterinary medicine in this state.

(27) "Malpractice" means, but is not limited to:

(a) Treatment in a manner contrary to accepted veterinary practices and

with injurious results; or

(b) Any professional misconduct or unreasonable lack of professional

skill or fidelity in the performance of the professional practice of

veterinary medicine; or

(c) Failure to provide adequate supervision, except in an emergency

situation; or

(d) Allowing an unqualified individual to perform a procedure that is

part of the practice of veterinary medicine; or

(e) The negligent practice of veterinary medicine, as determined by the

standard of practice for the area, that results in injury, unnecessary

suffering or death.

(28) "Medical incompetence" means lacking in sufficient medical knowl-
edge or skills or both to a degree likely to endanger the health of patients.

(29) "Mobile clinic" means a vehicle including, but not limited to, a
camper, motor home, trailer or mobile home, used as a veterinary medical fa-
cility. Amobile clinic is not required for house calls or farm calls.

(30) "On-call emergency service" means a veterinary medical facility
that is available to provide emergency veterinary services as requested if
a veterinarian is available.

(31) "Owner/Ownership" means ownership as defined by the laws of prop-
erty and ownership, chapter 1, title 55, Idaho Code, and chapter 1, title 73,
Idaho Code.

(32) "Person" means any individual, firm, partnership, association,
joint venture, cooperative and corporation, or any other group or combi-
nation acting in concert; and whether or not acting as principal, trustee,
fiduciary, receiver, or as any other kind of legal or personal representa-
tive, or as the successor in interest, assignee, agent, factor, servant,
employee, director, officer, or any other representative of such person.

(33) "Physical or mental incompetence" means the veterinarian's abil-
ity to practice veterinary medicine with reasonable skill and safety is
impaired by reason of illness, excessive use of alcohol, drugs, narcotics,
chemicals or any other substance, or as a result of any mental or physical
disability.

(34) "Practice of veterinary medicine" in this state, through tele-
phonic, electronic or other means, regardless of the location of the
veterinarian, includes veterinary surgery, obstetrics, dentistry, and all
other branches or specialties of veterinary medicine and means:

(a) To directly or indirectly diagnose, treat, correct, change, re-

lieve or prevent animal disease, deformity, defect, injury or other

physical or mental conditions; including the preseription—or admin-
istration prescribing, dispensing, delivering or administering of
any drug, medicine, biologic, apparatus application, anesthetic or
other therapeutic or diagnostic substance or technique, or the use
of any obstetrical procedure or any manual or mechanical procedure
for artificial insemination, for testing or examining for pregnancy,
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fertility evaluation, embryo transplant, grading of fresh semen, or to

render advice or recommendation with regard to any of the above.

(b) To represent, directly or indirectly, publicly or privately, an

ability and willingness to do any act described in subsection (34) (a)

of this section.

(c) To use any title, words, abbreviations or letter in a manner or un-

der circumstances which induce the belief that the person using them is

qualified to do any act described in subsection (34) (a) of this section,
except where such person is a licensed veterinarian.

(35) "Professional supervision" means the supervising veterinarian is
in daily contact by telephone, radio or other means with the temporary li-
censee.

(36) "Referral" means the transfer of responsibility for diagnosis and
treatment from the referring veterinarian to the receiving veterinarian, or
from the referring veterinarian to the board-certified specialist, or from
the referring veterinarian to an allied health professional.

(37) "Regular employee" means a person who performs services for the an-
imal's owner other than, or in addition to, feeding, boarding, castrating
and dehorning, but does not include independent contractors or agents.

(38) "Supervision" means the action or process of a supervising veteri-
narian in directing activities or a course of action for those individuals to
whom activities or functions have been assigned or delegated.

(39) "Supervising veterinarian" means a licensed veterinarian utiliz-
ing the services of a temporary licensee, certified veterinary technician,
veterinary technician, veterinary technician with a temporary certifica-
tion, veterinary assistant, certified euthanasia technician, or as provided
by rule. A supervising veterinarian shall be individually responsible and
liable, regardless of the supervision provided, for all damages arising out
of his own acts or omissions and for the performance of any acts and omissions
pertaining to the practice of veterinary medicine that are delegated to the
temporary licensee, certified veterinary technician, veterinary techni-
cian, veterinary assistant or certified euthanasia technician. Nothing
herein shall be construed to deprive the board of its disciplinary authority
with respect to the temporary licensees, certified veterinary technicians,
veterinary technicians, veterinary assistants or certified euthanasia
technicians.

(40) "Unethical or unprofessional conduct" means to knowingly engage in
conduct of a character likely to deceive or defraud the public, false or mis-
leading advertising or solicitation, obtaining any fee or compensation by
fraud or misrepresentation, sharing office space and working in conjunction
with any person illegally practicing veterinary medicine, employing either
indirectly or directly an unlicensed or uncertified person to perform acts
pertaining to the practice of veterinary medicine, except as provided by law
or rule, or the violation of any law or rules adopted by the board pertaining
to unethical or unprofessional conduct, or that provide a code of profes-
sional conduct to be followed and carried out by persons licensed or certi-
fied by the board.

(41) "Unlicensed practice" means:

(a) The practice of veterinary medicine in this state, through tele-

phonic, electronic or other means, regardless of the location of the

veterinarian, without a valid, unexpired, unrevoked, and unsuspended
active license or certification in this state to do so, except as pro-
vided by law or rule; or

(b) Representing one's self through offerings, advertisements or use

of professional titles or designations as being qualified to practice

veterinary medicine.

(42) "Veterinarian" means a person who has received a doctor's degree
in veterinary medicine from an accredited or approved school of veterinary
medicine or as otherwise provided by law or rule.
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(43) "Veterinarian on call" means a veterinarian is not present at the
veterinary medical facility, but is able to respond within a reasonable time
to requests for emergency veterinary services.

(44) "Veterinarian on premises" means a veterinarian is present at the
veterinary medical facility and is prepared and qualified to render veteri-
nary services.

(45) "Veterinary medical facility" means any premises, office, unit,
structure, mobile unit, or area utilized for the practice of veterinary
medicine other than the premises of an owner when used for treatment of the
owner's animal.

(46) "Veterinary technician" means a person who has graduated from
a veterinary technology program accredited or approved by the council on
education of the American veterinary medical association, or other accred-
iting agency approved by the board, or a person who has received equivalent
training as set forth in the rules of the board.

(47) "Veterinary technology" means the performance of services within
the practice of veterinary medicine by a person working under the direction
of a supervising veterinarian to perform duties that require an understand-
ing of veterinary medicine in order to carry out the orders of the veteri-
narian. Veterinary technology does not include prognosis, diagnosis, oper-
ative dentistry, deliberate tooth extraction procedures or the prescribing
of treatment or performing surgery of any kind.

Approved April 9, 2013.

CHAPTER 291
(H.B. No. 273)

AN ACT
RELATING TO MOTOR VEHICLE FINANCIAL RESPONSIBILITY; AMENDING SECTION
49-1234, IDAHO CODE, TO PROVIDE AN EXCEPTION FOR GOLF CARTS AND TO
REVISE A DEFINITION; AND AMENDING SECTION 3, CHAPTER 103, LAWS OF 2012,
TO REVISE THE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-1234, Idaho Code, be, and the same is hereby
amended to read as follows:

49-1234. ONLINE INSURANCE VERIFICATION SYSTEM -- PEACE OFFICER DUTIES
-- RULEMAKING. (1) The department shall establish and maintain an online in-
surance verification system for motor vehicle insurance coverage required
by the provisions of this chapter, subject to the following:

(a) The department shall consult with representatives of the insurance

industry to determine the objectives, details and deadlines relating to

the verification system;

(b) The verification system shall be accessible through the internet,

world wide web or a similar proprietary or common carrier electronic

system by authorized personnel of the department, department of in-

surance, courts, law enforcement entities and of any other entity

authorized by the department;

(c) The verification system shall provide for direct inquiry and

response between the department and insurance carriers, or such other

method of inquiry and response as agreed to by the department and indi-

vidual insurance carriers, and direct access to insurers' records by

personnel authorized by the department;

(d) The verification system shall be capable of sending inquiries to

and receiving responses from insurers for the purpose of verifying cur-
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rent motor vehicle insurance coverage via web services established by
insurers through the internet, world wide web or a similar proprietary
or common carrier electronic system, in compliance with the specifica-
tions and standards of the insurance industry committee on motor vehi-
cle administration (IICMVA), provided that the department shall pro-
mulgate rules to provide insurers an alternative method for reporting
motor vehicle insurance policy data rather than establishing web ser-
vices or utilizing IICMVA's insurance data transfer guide;

(e) With the exception of unplanned system outages, the verification

system shall be available twenty-four (24) hours a day to verify the

insurance status of any motor vehicle registered in this state through
the vehicle's identification number, policy number, registered owner's
name or other identifying characteristic or marker; provided that

a reasonable amount of downtime may be allotted for planned system

outages;

(f) The verification system shall include appropriate provisions, con-

sistent with TICMVA standards, to secure its data against unauthorized

access and tomaintain a record of all information requests; and

(g) All information exchanged between the department and insurance

companies, any database created, all information contained in the

verification system and all reports, responses or other information
generated for the purposes of the verification system shall be exempt
from disclosure as provided in section 9-340C, Idaho Code.

(2) As a condition for writing motor vehicle liability insurance poli-
cies in this state, insurance carriers shall cooperate with the department
in establishing and maintaining the insurance verification system and shall
provide access to motor vehicle insurance policy status information as may
be provided in rules promulgated by the department.

(3) Insurers that make good faith efforts to comply with the provisions
of this section shall be immune from civil or administrative liability re-
lated to this section.

(4) Peace officers shall access information from the online insurance
verification system to verify the current validity of motor vehicle liabil-
ity insurance. If insurance is verified, then the peace officer shall not
issue a citation for an infraction violation of the provisions of section
49-1232, Idaho Code.

(5) If an Idaho uniform citation is issued to a person for an infraction
violation of the provisions of section 49-1232, Idaho Code, and it is sub-
sequently found that the legally required motor vehicle insurance coverage
was in force at the time of the issuance of the citation, then the court shall
dismiss the citation without penalty and such citation shall not appear on
the person's record.

(6) This section shall not apply to any vehicle insured under commer-
cial motor vehicle coverage and shall not apply to implements of husbandry
and golf carts. As used in this section, "commercial motor vehicle coverage"
means an insurance policy that covers a business's vehicles and employees

(7) The department may promulgate rules in accordance with the provi-
sions of chapter 52, title 67, Idaho Code, to carry out the provisions of this
section.

SECTION 2. That Section 3, Chapter 103, Laws of 2012, be, and the same is
hereby amended to read as follows:

SECTION 3. Section 1l of this act shall be in full force and effect on
and after July 1, 2015. Section 2 of tPhis act shall be in full force
and effect on and after January 1, 2014.

Approved April 9, 2013.
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CHAPTER 292
(H.B. No. 274)

AN ACT
RELATING TO THE TRAFFIC SAFETY EDUCATION PROGRAM; AMENDING CHAPTER 3, TITLE
50, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 50-336, IDAHO CODE, TO
ESTABLISH PROVISIONS RELATING TO TRAFFIC SAFETY EDUCATION PROGRAMS AND
RELATED FEES; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 3, Title 50, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 50-336, Idaho Code, and to read as follows:

50-336. TRAFFIC SAFETY EDUCATION PROGRAM -- FEES. (1) Cities may by
ordinance elect to offer a traffic safety education program to all drivers
issued an infraction citation by a city law enforcement officer for a moving
violation not involving a collision. Citations allowing the traffic safety
education program alternative shall only be issued pursuant to section
49-1501, Idaho Code, and as permitted by this section. Such traffic safety
education program shall be for the purpose of educating drivers in traffic
safety concepts. Drivers qualified under this section who desire to pay the
fixed penalty and court costs in lieu of appearing in court on the citation
may also elect to attend a traffic safety education program offered by a
city under this section as an alternative to receiving violation points and
insurance rating charges as provided in subsection (6) of this section.
At the time of issuance of the citation, drivers shall elect whether they
wish to attend the program and, if so, the citing officer shall record the
election in the uniform citation. The citing officer shall provide to the
driver a written notice of the available times, locations and the cost of
the program or a written notice identifying a telephone number or internet
website address where such information can be obtained. The driver shall
have forty-five (45) days from the date of issuance of the citation to
complete the traffic safety education program. A driver electing to attend
the program shall pay the fixed penalty and court costs for the citation to
the clerk of the court as provided in the citation and pay the program fee,
if any, separately to the city at or before the time of attendance at the
program. Any person who fails to complete the offered traffic safety edu-
cation program within the forty-five (45) days after voluntarily electing
to attend will not receive the relief provided in subsection (6) of this
section. Before issuing a citation allowing the traffic safety education
program alternative, the citing officer shall ensure that the driver is not
disqualified under subsection (2) of this section.

(2) The traffic safety education program option allowed under subsec-
tion (1) of this section is not available to:

(a) Any driver holding a commercial driver's license or any person

driving a commercial motor vehicle; or

(b) Any driver having received within the last three (3) years relief

from violation points under subsection (6) of this section or having re-

ceived a point reduction as provided in rules of the Idaho department
of transportation for completing any defensive driving or driver safety
course.

(3) If the city imposes a traffic safety education program fee, such fee
shall not exceed twenty-five dollars ($25.00).

(4) If the city collects a program fee from a driver disqualified from
the traffic safety education program alternative, the city shall refund the
program fee to the driver no later than ten (10) days following the discov-
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ery of the error. If the driver has already completed the program, the city
shall, no later than ten (10) days following the discovery of the error, so
notify the clerk of the court and the driver and shall advise the driver that
the relief provided in subsection (6) of this section is not available and
shall pay to the driver twenty-five dollars ($25.00) as liquidated damages
for the error, in addition to refunding the program fee.

(5) The city clerk or other authorized city official for the city in
which the citation was issued shall within fifteen (15) days of the comple-
tion of the traffic safety education program by the cited driver transmit
verification of the completion to the clerk of the county in which the ci-
tation was issued.

(6) When a person has successfully completed a traffic safety education
program for an infraction citation, the infraction shall not result in vio-
lation point counts as prescribed in section 49-326, Idaho Code, nor shall
the infraction be deemed to be a moving violation for the purpose of estab-
lishing rates of motor vehicle insurance charged by a casualty insurer.

(7) The Idaho supreme court shall establish such rules as deemed neces-
sary to implement the provisions of this section.

SECTION 2. This act shall be in full force and effect on and after Jan-
uary 1, 2014.

Approved April 9, 2013.

CHAPTER 293
(H.B. No. 291)

AN ACT

RELATING TO HOSPITALIZATION OF THE MENTALLY ILL; AMENDING SECTION 16-2411,
IDAHO CODE, TO PROVIDE THAT A MINOR WHO IS SUFFERING FROM A SERIOUS
EMOTIONAL DISTURBANCE AND POSES A DANGER TO HIMSELF OR OTHERS MAY BE
TEMPORARILY DETAINED BY A HEALTH CARE PROFESSIONAL WITHOUT A HEARING,
TO DEFINE A TERM AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
66-326, IDAHO CODE, TO PROVIDE THAT CERTAIN HEALTH CARE PROFESSIONALS
MAY TEMPORARILY DETAIN A MENTALLY ILL PATIENT IN AN EMERGENCY WITHOUT
A HEARING; AND AMENDING SECTION 66-329, IDAHO CODE, TO PROVIDE THAT
CERTAIN HEALTH CARE PROFESSIONALS MAY COMMENCE PROCEEDINGS FOR THE IN-
VOLUNTARY CARE AND TREATMENT OF MENTALLY ILL PERSONS BY THE DEPARTMENT
OF HEALTH AND WELFARE AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-2411, Idaho Code, be, and the same is hereby
amended to read as follows:

16-2411. EMERGENCY MENTAL HEALTH RESPONSE AND EVALUATION -- TEMPORARY
DETENTION BY A PEACE OFFICER OR HEALTH CARE PROFESSIONAL. (1) A peace officer
may take a child into protective custody and immediately transport the
child to a treatment facility for emergency mental health evaluation in
the absence of a court order if and only if the officer determines that an
emergency situation exists as defined in this chapter, and the officer has
probable cause to believe, based on personal observation and investigation,
representation of the child's parents or the recommendation of a mental
health professional, that the child is suffering from serious emotional
disturbance as a result of which he is likely to cause harm to himself or
others or is manifestly unable to preserve his health or safety with the
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supports and assistance available to him and that immediate detention and
treatment is necessary to prevent harm to the child or others.

(2) For purposes of this section, "health care professional" means a
physician, physician's assistant or advanced practice registered nurse, any
one (1) of whom then is practicing in a hospital. A health care professional
may detain a child if such person determines that an emergency situation ex-
ists as defined in this chapter, and such person has probable cause to be-
lieve that the child is suffering from a serious emotional disturbance as a
result of which he is likely to cause harm to himself or others or is mani-
festly unable to preserve his health or safety with the supports and assis-
tance available to him and that immediate detention and treatment is neces-
sary to prevent harm to the child or others. If the hospital does not have an
appropriate facility to provide emergency mental health care, it may cause
the child to be transported to an appropriate treatment facility. The health
care professional shall notify the parent or legal guardian, if known, as
soon as possible and shall document in the patient's chart the efforts to
contact the parent or legal guardian. If the parent or legal guardian cannot
be located or contacted, the health care professional shall cause a report
to be filed as soon as possible and in no case later than twenty-four (24)
hours with the Idaho department of health and welfare or an appropriate law
enforcement agency. The child may not be detained against the parent or le-
gal guardian's explicit direction unless the child is taken into protective
custody pursuant to subsection (1) of this section, except that the child may
be detained for a reasonable period of time necessary for a peace officer to
be summoned to the hospital to make a determination under subsection (1) of
this section.

(3) If a child has been taken into protective custody by a peace of-
ficer under the provisions of this section, tThe officer shall immediately
transport any the child taken-into proteetive custedy under this seetion,
to a treatment fac:Lllty or mental health program, such as a regional mental
health center, amobile crisis intervention program, or a therapeutic foster
care facility, provided such center's program or facility has been approved
by the regional office of the department for that purpose. The department
shall make a list of approved facilities available to law enforcement agen-
cies.

(34) Upon taking the child into protective custody or detaining the
child pursuant to this section, the officer or health care professional
shall take reasonable precautions to safeguard and preserve the personal
property of the persen child unless a parent or guardian or responsible
relative is able to do so. Upon presenting a child to a treatment facility,
the officer shall inform the staff in writing of the facts that caused him
to detain the persen; child and shall specifically state whether the perseon
child is otherwise subject to being held for juvenile or criminal offenses.

(45) If the child who is being detained by a peace officer is not
released to the child's parent, guardian or custodian, the law enforcement
agency shall contact the child's parent, guardian or custodian as soon as
possible, and in no case later than twenty-four (24) hours, and shall notify
the child's parent, guardian or custodian of his status, location and the
reasons for the detention of the child. If the parents cannot be located or
contacted, efforts to comply with this section and the reasons for failure to
make contact shall be documented in the child's record.

SECTION 2. That Section 66-326, Idaho Code, be, and the same is hereby
amended to read as follows:

66-326. DETENTION WITHOUT HEARING. (1) No person shall be taken into
custody or detained as an alleged emergency patient for observation, diag-
nosis, evaluation, care or treatment of mental illness unless and until the
court has ordered such apprehension and custody under the provisions out-



772 IDAHO SESSION LAWS C. 293 2013

lined in section 66-329, Idaho Code; provided, however, that a person may be
taken into custody by a peace officer and placed in a facility, or the per-
son may be detained at a hospital at which the person presented or was brought
to receive medical or mental health care, if the peace officer or a physi-
cian medical staff member of such hospital or a physician's assistant or ad-
vanced practice registered nurse practicing in such hospital has reason to
believe that the person is gravely disabled due to mental illness or the per-
son's continued liberty poses an imminent danger to that person or others,
as evidenced by a threat of substantial physical harm; provided, under no
circumstances shall the proposed patient be detained in a nonmedical unit
used for the detention of individuals charged with or convicted of penal of-
fenses. For purposes of this section, the term "peace officer" shall include
state probation and parole officers exercising their authority to supervise
probationers and parolees. Whenever a person is taken into custody or de-
tained under this section without court order, the evidence supporting the
claim of grave disability due to mental illness or imminent danger must be
presented to a duly authorized court within twenty-four (24) hours from the
time the individual was placed in custody or detained.

(2) If the court finds the individual to be gravely disabled due to men-
tal illness or imminently dangerous under subsection (1) of this section,
the court shall issue a temporary custody order requiring the person to be
held in a facility, and requiring an examination of the person by a desig-
nated examiner within twenty-four (24) hours of the entry of the order of the
court. Under no circumstances shall the proposed patient be detained in a
nonmedical unit used for the detention of individuals charged with or con-
victed of penal offenses.

(3) Where an examination is required under subsection (2) of this sec-
tion, the designated examiner shall make his findings and report to the court
within twenty-four (24) hours of the examination.

(4) TIf the designated examiner finds, in his examination under this
section, that the person is mentally ill, and either is likely to injure him-
self or others or is gravely disabled due to mental illness, the prosecuting
attorney shall file, within twenty-four (24) hours of the examination of the
person, a petition with the court requesting the patient's detention pend-
ing commitment proceedings pursuant to the provisions of section 66-329,
Idaho Code. Upon the receipt of such a petition, the court shall order his
detention to await hearing which shall be within five (5) days (including
Saturdays, Sundays and legal holidays) of the detention order. If no
petition is filed within twenty-four (24) hours of the designated examiner's
examination of the person, the person shall be released from the facility.

(5) Any person held in custody under the provisions of this section
shall have the same protection and rights which are guaranteed to a person
already committed to the department director. Upon taking a person into
custody, notice shall be given to the person's immediate relatives of the
person's physical whereabouts and the reasons for detaining or taking the
person into custody.

(6) Nothing in this section shall preclude a hospital from transferring
a person who has been detained under this section to another facility that
is willing to accept the transferred individual for purposes of observation,
diagnosis, evaluation, care or treatment.

SECTION 3. That Section 66-329, Idaho Code, be, and the same is hereby
amended to read as follows:

66-329. COMMITMENT TO DEPARTMENT DIRECTOR UPON COURT ORDER -- JUDI-
CIAL PROCEDURE. (1) Proceedings for the involuntary care and treatment of
mentally ill persons by the department of health and welfare may be commenced
by the filing of a written application with a court of competent jurisdic-
tion by a friend, relative, spouse or guardian of the proposed patient, ex by
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a licensed physician, by a physician's assistant or advanced practice reg-
istered nurse practicing in a hospital, by a prosecuting attorney+ or other
public official of a municipality, county or of the state of Idaho, or by the
director of any facility in which such patient may be.

(2) The application shall state the name and last known address of the
proposed patient; the name and address of either the spouse, guardian, next
of kin or friend of the proposed patient; whether the proposed patient can be
cared for privately in the event commitment is not ordered; if the proposed
patient is, at the time of the application, a voluntary patient; whether the
proposed patient has applied for release pursuant to section 66-320, Idaho
Code; and a simple and precise statement of the facts showing that the pro-
posed patient is mentally ill and either likely to injure himself or others
or is gravely disabled due to mental illness.

(3) Any such application shall be accompanied by a certificate of a des-
ignated examiner stating that he has personally examined the proposed pa-
tient within the last fourteen (14) days and is of the opinion that the pro-
posed patient is: (i) mentally ill; (ii) likely to injure himself or oth-
ers or is gravely disabled due to mental illness; and (iii) lacks capacity to
make informed decisions about treatment, or a written statement by the ap-
plicant that the proposed patient has refused to submit to examination by a
designated examiner.

(4) Upon receipt of an application for commitment, the court shall,
within forty-eight (48) hours, appoint another designated examiner to
make a personal examination of the proposed patient or if the proposed
patient has not been examined, the court shall appoint two (2) designated
examiners to make individual personal examinations of the proposed patient
and may order the proposed patient to submit to an immediate examination. If
neither designated examiner is a physician, the court shall order a physical
examination of the proposed patient. At least one (1) designated examiner
shall be a psychiatrist, licensed physician or licensed psychologist. The
designated examiners shall report to the court their findings within the
following seventy-two (72) hours as to the mental condition of the proposed
patient and his need for custody, care, or treatment by a facility. The
reports shall be in the form of written certificates which shall be filed
with the court. The court may terminate the proceedings and dismiss the
application without taking any further action in the event the reports of
the designated examiners are to the effect that the proposed patient is not
mentally ill or, although mentally ill, is not likely to injure himself or
others or is not gravely disabled due to mental illness. If the proceedings
are terminated, the proposed patient shall be released immediately.

(5) If the designated examiner's certificate states a belief that the
proposed patient is mentally ill and either likely to injure himself or oth-
ers or is gravely disabled due to mental illness, the judge of such court
shall issue an order authorizing any health officer, peace officer, or di-
rector of a facility to take the proposed patient to a facility in the com-
munity in which the proposed patient is residing or to the nearest facility
to await the hearing and for good cause may authorize treatment during such
period subject to the provisions of section 66-346(a) (4) , Idaho Code. Under
no circumstances shall the proposed patient be detained in a nonmedical unit
used for the detention of individuals charged with or convicted of penal of-
fenses.

(6) Upon receipt of such application and designated examiners' reports
the court shall appoint a time and place for hearing not more than seven (7)
days from the receipt of such designated examiners' reports and thereupon
give written notice of such time and place of such hearing together with a
copy of the application, designated examiner's certificates, and notice of
the proposed patient's right to be represented by an attorney, or if indi-
gent, to be represented by a court-appointed attorney, to the applicant, to
the proposed patient, to the proposed patient's spouse, guardian, next of
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kin or friend. With the consent of the proposed patient and his attorney, the
hearing may be held immediately. Upon motion of the proposed patient and at-
torney and for good cause shown, the court may continue the hearing up to an
additional fourteen (14) days during which time, for good cause shown, the
court may authorize treatment.

(7) An opportunity to be represented by counsel shall be afforded to ev-
ery proposed patient, and if neither the proposed patient nor others provide
counsel, the court shall appoint counsel in accordance with chapter 8, ti-
tle 19, Idaho Code, no later than the time the application is received by the
court.

(8) If the involuntary detention was commenced under this section, the
hearing shall be held at a facility, at the home of the proposed patient, or
at any other suitable place not likely to have a harmful effect on the pro-
posed patient's physical or mental health. Venue for the hearing shall be
in the county of residence of the proposed patient or in the county where the
proposed patient was found immediately prior to commencement of such pro-
ceedings.

(9) In all proceedings under this section, any existing provision of
the law prohibiting the disclosure of confidential communications between
the designated examiner and proposed patient shall not apply and any desig-
nated examiner who shall have examined the proposed patient shall be a compe-
tent witness to testify as to the proposed patient's condition.

(10) The proposed patient, the applicant, and any other persons to whom
notice is required to be given shall be afforded an opportunity to appear at
the hearing, to testify, and to present and cross-examine witnesses. The
proposed patient shall be required to be present at the hearing unless the
court determines that the mental or physical state of the proposed patient
is such that his presence at the hearing would be detrimental to the proposed
patient's health or would unduly disrupt the proceedings. A record of the
proceedings shall be made as for other civil hearings. The hearing shall be
conducted in as informal a manner as may be consistent with orderly proce-
dure. The court shall receive all relevant and material evidence consistent
with the rules of evidence.

(11) If, upon completion of the hearing and consideration of the record,
and after consideration of reasonable alternatives including, but not lim-
ited to, holding the proceedings in abeyance for a period of up to thirty (30)
days, the court finds by clear and convincing evidence that the proposed pa-
tient:

(a) Is mentally ill; and

(b) Is, because of such condition, likely to injure himself or others,

or is gravely disabled due to mental illness;
the court shall order the proposed patient committed to the custody of the
department director for observation, care and treatment for an indetermi-
nate period of time not to exceed one (1) year. The department director,
through his dispositioner, shall determine within twenty-four (24) hours
the least restrictive available facility or outpatient treatment, con-
sistent with the needs of each patient committed under this section for
observation, care, and treatment.

(12) The commitment order constitutes a continuing authorization for
the department of health and welfare, law enforcement, or director of a fa-
cility, upon request of the director of the outpatient facility, the physi-
cian, or the department director through his dispositioner, to transport a
committed patient to designated outpatient treatment for the purpose of mak-
ing reasonable efforts to obtain the committed patient's compliance with the
terms and conditions of outpatient treatment. If the director of the outpa-
tient facility, the treating physician, or the department director through
his dispositioner determines any of the following:
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(a) The patient is failing to adhere to the terms and conditions of
outpatient treatment or the patient refuses outpatient treatment after
reasonable efforts at compliance have been made; or

(b) Outpatient treatment is not effective after reasonable efforts

have been made;
the department director through his dispositioner shall cause the committed
patient to be transported by the department of health and welfare, law
enforcement, or director of a facility to the least restrictive available
facility for observation, care and treatment on an inpatient basis. Within
forty-eight (48) hours of a committed patient's transfer from outpatient
treatment to a facility for inpatient treatment, the department director
through his dispositioner shall notify the court that originally ordered
the commitment, the committed patient's attorney, and either the committed
patient's spouse, guardian, adult next of kin or friend of the change in
disposition and provide a detailed affidavit reciting the facts and cir-
cumstances supporting the transfer from outpatient treatment to inpatient
treatment at a facility. The court shall conduct an ex parte review of the
notice and affidavit within forty-eight (48) hours of filing and determine
whether the change in disposition from outpatient treatment to inpatient
treatment at a facility is supported by probable cause. In no event shall
the calculation of forty-eight (48) hours provided for in this subsection
include holidays formally recognized and observed by the state of Idaho,
nor shall the calculation include weekends. If the court determines that
probable cause exists, the department director through his dispositioner
shall continue with care and treatment on an inpatient basis at the least
restrictive available facility. Within twenty-four (24) hours of a finding
of probable cause, the court shall issue an order to show cause why the
patient does not meet the conditions in subsection (12) (a) or (12) (b) of
this section. The order shall be served on the committed patient, the
committed patient's attorney and either the committed patient's spouse,
guardian, adult next of kin or friend. The patient shall have fifteen
(15) days to present evidence that the conditions in subsection (12) (a)
or (12) (b) of this section have not been met. In no event shall the calcu-
lation of twenty-four (24) hours provided for in this subsection include
holidays formally recognized and observed by the state of Idaho, nor shall
the calculation include weekends. If the court determines that a change
in disposition from outpatient treatment to inpatient treatment does not
meet the conditions in subsection (12) (a) or (12) (b) of this section, the
department director through his dispositioner will continue with outpatient
treatment on the same or modified terms and conditions. Nothing provided
in this section shall limit the authority of any law enforcement officer to
detain a patient pursuant to the emergency authority conferred by section
66-326, Idaho Code.

(13) Nothing in this chapter or in any rule adopted pursuant thereto
shall be construed to authorize the detention or involuntary admission to a
hospital or other facility of an individual who:

(a) Has epilepsy, a developmental disability, a physical disability,
an intellectual disability, is impaired by chronic alcoholism or drug
abuse, or aged, unless in addition to such condition, such person is
mentally ill;
(b) 1Is a patient under treatment by spiritual means alone, through
prayer, in accordance with the tenets and practices of a recognized
church or religious denomination by a duly accredited practitioner
thereof and who asserts to any authority attempting to detain him that
he is under such treatment and who gives the name of a practitioner so
treating him to such authority; or

(c) Can be properly cared for privately with the help of willing and

able family or friends, and provided, that such person may be detained

or involuntarily admitted if such person is mentally ill and presents a
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substantial risk of injury to himself or others if allowed to remain at

liberty.

(14) The order of commitment shall state whether the proposed patient
lacks capacity to make informed decisions about treatment, the name and ad-
dress of the patient's attorney and either the patient's spouse, guardian,
adult next of kin, or friend.

(15) If the patient has no spouse or guardian and if the patient has
property which may not be cared for pursuant to chapter 5, title 66, Idaho
Code, or by the patient while confined at a facility, the court shall appoint
a guardian ad litem for the purpose of preserving the patient's estate,
pending further guardianship or conservatorship proceedings.

(16) The commitment shall continue until the commitment is terminated
and shall be unaffected by the patient's conditional release or change in
disposition.

Approved April 9, 2013.

CHAPTER 294
(H.B. No. 295)

AN ACT
RELATING TO THE EDUCATIONAL SUPPORT PROGRAM; AMENDING SECTION 33-1002,
IDAHO CODE, TO REVISE PROVISIONS RELATING TO THE DETERMINATION OF
CERTAIN DISTRICT SUPPORT UNITS AND TO REVISE PROVISIONS RELATING TO A
DISTRICT'S TOTAL ALLOWANCE FOR THE EDUCATIONAL SUPPORT PROGRAM; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section

33-1002B, Idaho Code;

(b) Transportation support program as provided in section 33-1006,

Idaho Code;

(c) Feasibility studies allowance as provided in section 33-1007A,

Idaho Code;

(d) The approved costs for border district allowance, provided in sec-

tion 33-1403, Idaho Code, as determined by the state superintendent of

public instruction;

(e) The approved costs for exceptional child approved contract al-

lowance, provided in subsection 2. of section 33-2004, Idaho Code, as

determined by the state superintendent of public instruction;

(f) Certain expectant and delivered mothers allowance as provided in

section 33-2006, Idaho Code;

(g) Salary-based apportionment calculated as provided in sections

33-1004 through 33-1004F, Idaho Code;

(h) Unemployment insurance benefit payments according to the provi-

sions of section 72-1349A, Idaho Code;
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(i) For expenditure as provided by the public school technology pro-

gram;
(j) For employee severance payments as provided in section 33-521,
Idaho Code;

(k) For distributions to the Idaho digital learning academy as provided

in section 33-1020, Idaho Code;

(1) For the support of provisions that provide a safe environment con-

ducive to student learning and maintain classroom discipline, an allo-

cation of $300 per support unit; and

(m) Any additional amounts as required by statute to effect administra-

tive adjustments or as specifically required by the provisions of any

bill of appropriation;
to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance
shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.

(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school secondary support units. The
sum of all of the total support units of all school districts of the state
shall be the total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance Attendance Divisor Units Allowed

41 or more .... 40. .. i e 1 or more as computed
31 -40.99ADA. ... m ettt eeeeeeceeaeeaaaaaa 1

26 - 30.99ADA. ... m ettt eeeeeceecaeeaaaaa .85

21 - 25.99ADA. ... e e e e e et ettt .75

16 - 20.99ADA. ... e .6

8 -15.99ADA.... "ttt e ececeecc e .5

1-7.99ADA....

- count as elementary

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Average Daily

Minimum Units

Attendance Attendance Divisor Allowed
300 0rmore ADA. . .. ... ittt e e e 15
.23...grades 4,5&6....
.22...grades 1,2 &3....1994-95
.21...grades 1,2 &3....1995-96
.20...grades 1,2 &3....1996-97
and each year thereafter.
160 to0 299.99 ADA. .. 20 . . e e e e e e e e 8.4
110 to 159.99 ADA. . 1 6.8
71.1 to 109.99 ADA. .. 1 4.7
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51.7to71.0ADA... 1 4.0
33.6 to 51.6 ADA. .. 0 2.8
16.6 to 33.5ADA. .. 7 1.4
1.0to 16.5ADA... o Y- 1.0

COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed

750 or more . ... 18.5 . . e e e 47

400 - 749.99ADA. ... 8 28

300 - 399.99ADA. ... I 22

200 - 299.99ADA. ... 13.5 . e e e e e 17

100 - 199.99ADA. ... 12 e e e e 9

99.99 or fewer Units allowed as follows:

Grades 7-12 e e e ettt et e 8

Grades 9-12 e e e e e e e e e e 6

Grades 7= 9 e 1 per 14 ADA
Grades 7= 8 e 1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily Minimum Units

Attendance Attendance Divisor Allowed

14 or more .. .. 1 S 1 or more as
computed

12 -13.99.... e et et et et et 1

8 -11.99.... m et et ittt ettt ettt et e .75

4 -7.99.... e e ettt ettt ettt e e e .5

1-3.99.... S .25

COMPUTATION OF ALTERNATIVE SCHOOL SECONDARY SUPPORT UNITS

Pupils in Attendance Attendance Divisor Minimum Units
Allowed

l12ormore.......... 12 . . e e e e e 1 or more as
computed

In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
had a lesser average daily attendance in such separate attendance unit.
In applying the kindergarten table to a kindergarten program of less days
than a full school year, the support unit allowance shall be in ratio to
the number of days of a full school year. The tables for exceptional edu-
cation and alternative school secondary support units shall be applicable
only for programs approved by the state department of education following
rules established by the state board of education. Moneys generated from
computation of support units for alternative schools shall be utilized for
alternative school programs. School district administrative and facility
costs may be included as part of the alternative school expenditures.

(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
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to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(a) (i) Divide the actual average daily attendance, excluding stu-

dents approved for inclusion in the exceptional child educational
program, for the administrative schools and each of the separate
schools and attendance units by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
secondary students. Calculations in application of this subsec-
tion shall be carried out to the nearest teath hundredth.
(ii) Divide the combined totals of the average daily attendance
of all preschool, kindergarten, elementary, secondary, juvenile
detention center students and students with disabilities approved
for inclusion in the exceptional child program of the district
by the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of sup-
port units allowed for the district's approved exceptional child
program. Calculations for this subsection shall be carried out to
the nearest tenth hundredth when more than one (1) unit is allowed.
(iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subsec-
tion (6) (a) (i) of this section, and the support units allowance
for the approved exceptional child program, subsection (6) (a) (ii)
of this section.

(b) Total District Allowance Educational Program. Multiply the dis-
trict's total number of support units, carried out to the nearest tenth
hundredth, by the state distribution factor per support unit and to this
product add the approved amount of programs of the district provided in
subsection (2) of this section to secure the district's total allowance
for the educational support program.

(c) District Share. The district's share of state apportionment is the

amount of the total district allowance, subsection (6) (b) of this sec-

tion.

(d) Adjustment of District Share. The contract salary of every noncer-

tificated teacher shall be subtracted from the district's share as cal-

culated from the provisions of subsection (6) (c) of this section.

(7) Property Tax Computation Ratio. In order to receive state funds
pursuant to this section a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of cal-
culating its maintenance and operation levy, that is no greater than that
which it utilized in tax year 1994, less four-tenths of one percent (.4%). As
used herein, the term "property tax computation ratio" shall mean a ratio de-
termined by dividing the district's certified property tax maintenance and
operation budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratiomultiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 9, 2013.
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CHAPTER 295
(H.B. No. 311)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR
FISCAL YEAR 2013; APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRA-
TION FOR FISCAL YEAR 2014; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME
EQUIVALENT POSITIONS; PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION;
TRANSFERRING MONEYS FROM THE PERMANENT BUILDING FUND; AND DECLARING AN
EMERGENCY FOR SECTION 1 OF THIS ACT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 4, Chapter
290, Laws of 2012, and any other appropriation provided for by law, there is
hereby appropriated $49,400 from the Administration and Accounting Services
Fund to the Department of Administration, to be expended for operating ex-
penditures for purchasing contract costs for the Purchasing Program, for the
period July 1,2012, through June 30, 2013.

SECTION 2. There is hereby appropriated to the Department of Adminis-
tration, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2013, through June 30, 2014:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

I. MANAGEMENT SERVICES:
FROM:
General

Fund $147,300 $48,300 $195,600
Indirect Cost Recovery

Fund 654,600 243,300 897,900
Administration and Accounting Services

Fund 51,400 10,000 61,400
Industrial Special Indemnity

Fund 155,300 107,500 262,800

TOTAL $1,008,600 $409,100 $1,417,700

II. ADMINISTRATIVE RULES:
FROM:

Administrative Code
Fund $212,200 $221,300 $433,500
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FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES

III. INFORMATION TECHNOLOGY RESOURCE MGMT COUNCIL:
FROM:

General

Fund $70,500 $9,600

Administration and Accounting Services

Fund 434,400 138,200
TOTAL $504,900 $147,800

IV. INFORMATION TECHNOLOGY:

FROM:

General

Fund $985,400 $3,507,800

Idaho Education Network

Fund 874,000

Indirect Cost Recovery

Fund 451,200 68,500

Administration and Accounting Services

Fund 573,300 559,000
TOTAL $2,009,900 $5,009,300

V. PUBLIC WORKS:

FROM:

General

Fund $293,100

Permanent Building

Fund $1,781,100 650,800

Administration and Accounting Services

Fund 1,582,500 5,717,000
TOTAL $3,363,600 $6,660,900

VI. PURCHASING:

FROM:

General

Fund $705,600

Administration and Accounting Services

Fund 938,700 $1,056,000

Federal Surplus Property Revolving

Fund 116,900 252,000
TOTAL $1,761,200 $1,308,000

VII. INSURANCE MANAGEMENT :
FROM:

Employee Group Insurance

Fund $429,700 $469,600

781

FOR
CAPITAL
OUTLAY TOTAL

$80,100

572,600
$652,700

$1,771,800 $6,265,000
874,000
519,700

0 1,132,300
$1,771,800  $8,791,000

$293,100
2,431,900

7,299,500
$10,024,500

$705,600
$148,000 2,142,700

0 368,900
$148,000  $3,217,200

$899,300
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
Retained Risk
Fund 419,200 198,000 617,200
TOTAL $848,900 $667,600 $1,516,500
GRAND TOTAL $9,709,300 $14,424,000 $1,919,800 $26,053,100

SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Administration is authorized no more than
one hundred forty-six and seventy-five hundredths (146.75) full-time
equivalent positions at any point during the period July 1, 2013, through
June 30, 2014, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

SECTION 4. EMPLOYEE COMPENSATION. The Legislature finds that investing
in state employee compensation should remain a high priority even in tough
economic times, and therefore strongly encourages agency directors, insti-
tution executives and the Division of Financial Management to approve the
use of salary savings to provide either one-time or ongoing merit increases
for deserving employees, and also target employees who are below policy com-
pensation. Such salary savings could result from turnover and attrition, or
be the result of innovation and reorganization efforts that create savings.
Such savings should be reinvested in employees. Agencies are cautioned to
use one-time funding for one-time payments and ongoing funding for permanent
pay increases.

SECTION 5. There is hereby appropriated and the State Controller shall
transfer $1,368,750 from the Permanent Building Fund to the Administration
and Accounting Services Fund on July 1, 2013, or as soon thereafter as prac-
ticable, and on January 1, 2014, or as soon thereafter as practicable, an
amount of $1,368,750 for a total transfer of $2,737,500 for the Public Offi-
cials' Capitol Mall Facilities payment due in fiscal year 2014.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved April 9, 2013.

CHAPTER 296
(H.B. No. 312)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR THE BOND PAY-
MENT PROGRAM FOR FISCAL YEAR 2014.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration for the Bond Payment Program, the following amounts to be expended
for the designated expense classes, from the listed funds for the period July
1, 2013, through June 30, 2014:
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FOR FOR
OPERATING CAPITAL
EXPENDITURES OUTLAY TOTAL

FROM:
General

Fund $2,687,400 $1,680,200 $4,367,600
Permanent Building

Fund 8,511,000 18,288,200 26,799,200
Administration and Accounting Services

Fund 424,200 229,000 653,200

TOTAL $11,622,600 $20,197,400 $31,820,000

Approved April 9, 2013.

CHAPTER 297
(H.B. No. 313)

AN ACT

APPROPRIATING MONEYS TO THE DIVISION OF PUBLIC WORKS FOR FISCAL YEAR 2014;
AUTHORIZING AND DIRECTING THE ALLOCATION OF FUNDS FOR THE VARIOUS
PROJECTS SPECIFIED; PROVIDING LEGISLATIVE INTENT RELATING TO UTILIZA-
TION OF MATCHING FUNDS; EXEMPTING THE APPROPRIATION FROM THE PROVISIONS
OF CHAPTER 36, TITLE 67, IDAHO CODE, AND FROM THE PROVISIONS OF SECTION
67-3516, IDAHO CODE; PROVIDING LEGISLATIVE INTENT RELATING TO REAL-
LOCATION OF PROJECT SAVINGS; STATING FINDINGS OF THE LEGISLATURE ON
THE NEED FOR DEFERRED MAINTENANCE FUNDING AT THE STATE INSTITUTIONS OF
HIGHER LEARNING; AND DIRECTING THE ALLOCATION OF FUNDS FOR DEFERRED
MAINTENANCE AT THE STATE INSTITUTIONS OF HIGHER LEARNING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Public Works
$36,613,900 from the Permanent Building Fund, to be expended for capital
outlay, for the period July 1, 2013, through June 30, 2014.

SECTION 2. ALLOCATION OF FUNDS FOR SPECIFIC PROJECTS. Moneys appropri-
ated in Section 1 of this act, or so much thereof as in each case may be neces-
sary, shall be used for the purpose of paying the cost of any land, building,
equipment, or the rebuilding, renovation or repair of buildings, installa-
tions, facilities or structures at the places, institutions and agencies,
or their successors, including those listed in this section. The Permanent
Building Fund Advisory Council is hereby authorized and directed to antici-
pate revenues accruing to the Permanent Building Fund for the purpose of un-
dertaking the construction, renovation, repair and acquisitions herein au-
thorized, without delay, and to determine the priority of construction pur-
suant to which the work hereunder will be undertaken.
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MAINTENANCE PROJECTS IN THE FOLLOWING AREAS:

Alterations and Repairs $14,000,000
Asbestos Abatement 114,100
Statewide American Disability Act Compliance 800,000
Capitol Mall Maintenance 120,000
Deferred Maintenance - Higher Education 12,500,000
TOTAL $27,534,100

CAPITAL PROJECTS:

Capitol Annex Infrastructure $1,500,000
Idaho State University Anatomy Lab 1,957,300
University of Idaho Research & Innovation Center 2,500,000
Idaho State Historical Society Museum Remodel 2,400,000
Rexburg Military Readiness Center Remodel 722,500
TOTAL $9,079,800
GRAND TOTAL $36,613,900

SECTION 3. UTILIZATION OF MATCHING FUNDS. It is legislative intent that
the moneys appropriated in this act may be made available for matching any
allocation of moneys now in existence or hereafter made available by agen-
cies of the United States and/or private donations; and it is further the ex-
press intention of the Legislature to authorize the Division of Public Works
to expend, for the purpose of paying the cost of any land, building, equip-
ment or the rebuilding, renovation or repair of buildings, moneys appropri-
ated for public works to various agencies as part of the respective agencies'
operating budgets; provided the express approval by the Permanent Building
Fund Advisory Council is granted to make application for such moneys in each
instance.

SECTION 4. EXEMPTION OF APPROPRIATIONS FROM CERTAIN PROVISIONS. All
appropriations made herein shall be exempt from the provisions of Chapter
36, Title 67, and Section 67-3516, Idaho Code, but shall be available for
expenditure only after allotment in accordance with the other provisions
of Chapter 35, Title 67, Idaho Code, and all appropriations made hereunder
shall be subject to the provisions of Section 67-5711, Idaho Code, except as
otherwise provided herein.

SECTION 5. REALLOCATION OF PROJECT SAVINGS. It is the intent of the Leg-
islature that the Division of Public Works have the flexibility to allocate
any savings or unused appropriation from any capital, line-item project to
any other requested and funded fiscal year 2014 capital projects. The re-
allocation of such appropriation must be approved by the Permanent Building
Fund Advisory Council prior to the funds being spent.

SECTION 6. FINDINGS OF THE LEGISLATURE ON THE NEED FOR DEFERRED MAINTE-
NANCE FUNDING AT THE STATE INSTITUTIONS OF HIGHER LEARNING. It is the find-
ing of the Legislature that the campuses of our state institutions, the Uni-
versity of Idaho, Boise State University, Idaho State University and Lewis-
Clark State College have significant deferred maintenance needs that cannot
be met with the existing revenue available in the Permanent Building Fund.
A study was prepared by the Legislative Services Office, at the request of
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the Joint Finance-Appropriations Committee, to define and quantify the de-
ferred maintenance needs of the institutions. Working jointly with the in-
stitutions and the Office of the State Board of Education, it was determined
that each institution's annual maintenance and repair needs greatly exceed
available funding from state or institution resources. Therefore, the Leg-
islature recognizes that there is an opportunity to designate one-time funds
generated by excess cigarette taxes deposited into the Permanent Building
Fund for the Capitol restoration that will not be necessary in fiscal year
2014 to make the bond payment, and that can be used to enhance the safety of
and extend the usefulness of the buildings on the respective campuses. It is
the intent of the Legislature that these funds shall not supplant any fund-
ing requested and approved for the universities and college by the Division
of Public Works for alterations and repairs in Section 2 of this act. The Di-
vision of Public Works is authorized to work jointly with the State Board of
Education to identify suitable projects for which funds have not been previ-
ously appropriated through occupancy costs.

SECTION 7. ALLOCATION OF FUNDS FOR DEFERRED MAINTENANCE AT THE STATE
INSTITUTIONS OF HIGHER LEARNING. Notwithstanding the provisions of Section
63-2520, Idaho Code, of the total amount of moneys distributed to the
Permanent Building Fund for the Capitol restoration, $12,500,000 shall
be designated to meet the deferred maintenance needs of the four-year
public institutions of higher learning in the State of Idaho. Of the amount
available, the University of Idaho shall receive $3,750,000; Boise State
University shall receive $3,750,000; Idaho State University shall receive
$3,750,000; and Lewis-Clark State College shall receive $1,250,000.

Approved April 9, 2013.

CHAPTER 2098
(H.B. No. 317)

AN ACT

RELATING TO EDUCATION; AMENDING SECTION 33-513, IDAHO CODE, TO ESTABLISH
PROVISIONS RELATING TO A WRITTEN EVALUATION OF CERTAIN EMPLOYEE'S
PERFORMANCE, TO CORRECT A CODIFIER'S ERROR AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 33-514, IDAHO CODE, TO REVISE PROVISIONS
RELATING TO A CATEGORY 3 CONTRACT AND TO REVISE PROVISIONS RELATING TO
CERTAIN WRITTEN EVALUATIONS; AND AMENDING SECTION 33-515, IDAHO CODE,
TO REVISE PROVISIONS RELATING TO A CERTAIN EVALUATION AFTER THE THIRD
FULL YEAR OF EMPLOYMENT .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-513, Idaho Code, be, and the same is hereby
amended to read as follows:

33-513. PROFESSIONAL PERSONNEL. The board of trustees of each school
district, including any specially chartered district, shall have the fol-
lowing powers and duties:

1. To employ professional personnel, on written contract in form ap-
proved by the state superintendent of public instruction, conditioned upon
a valid certificate being held by such professional personnel at the time of
entering upon the duties thereunder. Should the board of trustees fail to
enter into written contract for the employment of any such person, the state
superintendent of public instruction shall withhold ensuing apportionments
until such written contract be entered into. When the board of trustees has
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delivered a proposed contract for the next ensuing year to any such person,
such person shall have a period of time to be determined by the board of
trustees in its discretion, but in no event less than ten (10) days from the
date the contract is delivered, in which to sign the contract and return it to
the board. Delivery of a contract may be made only in person or by certified
mail, return receipt requested. When delivery is made in person, delivery
of the contract must be acknowledged by a signed receipt. When delivery is
made by certified mail, delivery must be acknowledged by the return of the
certified mail receipt from the person to whom the contract was sent. Should
the person willfully refuse to acknowledge receipt of the contract or the
contract is not signed and returned to the board in the designated period of
time, the board may declare the position vacant.

The board of trustees shall withhold the salary of any teacher who does
not hold a teaching certificate valid in this state. It shall not contract
to require any teacher to make up time spent in attending any meeting called
by the state board of education or by the state superintendent of public in-
struction; nor while attending regularly scheduled official meetings of the
state teachers' association.

2. In the case of school districts other than elementary school dis-
tricts, to employ a superintendent of schools for a term not to exceed three
(3) years, who shall be the executive officer of the board of trustees with
such powers and duties as the board may prescribe. The superintendent shall
also act as the authorized representative of the district whenever such is
required, unless some other person shall be named by the board of trustees to
act as its authorized representative. The board of trustees shall conduct
an annual, written formal evaluation of the work of the superintendent of
the district. The evaluation shall indicate the strengths and weaknesses of
the superintendent's job performance in the year immediately preceding the
evaluation and areas where improvement in the superintendent's job perfor-
mance, in the view of the board of trustees, is called for.

3. To employ through written contract principals who shall hold a valid
certificate appropriate to the position for which they are employed, who
shall supervise the operation and management of the school in accordance
with the policies established by the board of trustees and who shall be under
the supervision of the superintendent.

4. To employ assistant superintendents and principals for a term not
to exceed two (2) years. Service performed under such contract shall be
included in meeting the provisions of section 33-515, Idaho Code, as a
teacher and persons eligible for a renewable contract as a teacher shall
retain such eligibility. The superintendent, the superintendent's de-
signee, or in a school district that does not employ a superintendent, the
board of trustees, shall conduct an annual, written evaluation of each such
employee's performance.

5. To suspend, grant leave of absence, place on probation or discharge
certificated professional personnel for a material violation of any lawful
rules or regulations of the board of trustees or of the state board of edu-
cation, or for any conduct which could constitute grounds for revocation of
a teaching certificate. Any certificated professional employee, except the
superintendent, may be discharged during a contract term under the following
procedures:

(a) The superintendent or any other duly authorized administrative of-

ficer of the school district may recommend the discharge of any certifi-

cated employee by filing with the board of trustees written notice spec-
ifying the alleged reasons for discharge.

(b) Upon receipt of such notice the board, acting through their its duly

authorized administrative official, shall give the affected employee

written notice of the allegations and the recommendation of discharge,
along with written notice of a hearing before the board prior to any de-
termination by the board of the truth of the allegations.
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(c) The hearing shall be scheduled to take place not less than six (6)
days nor more than twenty-one (21) days after receipt of the notice by
the employee. The date provided for the hearing may be changed by mutual
consent.

(d) The hearing shall be public unless the employee requests in writing
that it be in executive session.

(e) All testimony at the hearing shall be given under oath or affirma-
tion. Any member of the board, or the clerk of the board, may administer
oaths to witnesses or affirmations by witnesses.

(f) The employee may be represented by legal counsel and/or by a repre-
sentative of a local or state teachers association.

(g) The chairman of the board or the designee of the chairman shall con-
duct the hearing.

(h) The board shall cause an electronic record of the hearing to be made
or shall employ a competent reporter to take stenographic or stenotype
notes of all the testimony at the hearing. A transcript of the hearing
shall be provided at cost by the board upon request of the employee.

(i) At the hearing the superintendent or other duly authorized adminis-
trative officer shall present evidence to substantiate the allegations
contained in such notice.

(j) The employee may produce evidence to refute the allegations. Any
witness presented by the superintendent or by the employee shall be sub-
ject to cross-examination. The board may also examine witnesses and be
represented by counsel.

(k) The affected employee may file written briefs and arguments with
the board within three (3) days after the close of the hearing or such
other time as may be agreed upon by the affected employee and the board.
(1) Within fifteen (15) days following the close of the hearing, the
board shall determine and, acting through their its duly authorized
administrative official, shall notify the employee in writing whether
the evidence presented at the hearing established the truth of the
allegations and whether the employee is to be retained, immediately
discharged, or discharged upon termination of the current contract.

SECTION 2. That Section 33-514, Idaho Code, be, and the same is hereby
amended to read as follows:

33-514. TISSUANCE OF ANNUAL CONTRACTS -- SUPPORT PROGRAMS -- CATE-
GORIES OF CONTRACTS -- OPTIONAL PLACEMENT. (1) The board of trustees shall
establish criteria and procedures for the supervision and evaluation of
certificated employees who are not employed on a renewable contract, as
provided for in section 33-515, Idaho Code.

(2) There shall be three (3) categories of annual contracts available
to local school districts under which to employ certificated personnel:

(a) A category 1 contract is a limited one-year contract as provided in

section 33-514A, Idaho Code.

(b) A category 2 contract is for certificated personnel in the first and

second years of continuous employment with the same school district.

Upon the decision by a local school board not to reemploy the person

for the following year, the certificated employee shall be provided

a written statement of reasons for non-reemployment by no later than

May 25. No property rights shall attach to a category 2 contract and

therefore the employee shall not be entitled to a review by the local

board of the reasons or decision not to reemploy.

(c) A category 3 contract is for certificated personnel during the

third year of continuous employment by the same school district.

Distriect procedures-shall require at least one (1)} evaluation prioer te
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personnel-file- When any such employee's work is found to be unsatis-
factory a defined period of probation shall be established by the board,
but in no case shall a probationary period be less than eight (8) weeks.
After the probationary period, action shall be taken by the board as
to whether the employee is to be retained, immediately discharged,
discharged upon termination of the current contract or reemployed at
the end of the contract term under a continued probationary status.
Notwithstanding the provisions of sections 67-2344 and 67-2345, Idaho
Code, a decision to place certificated personnel on probationary status
may be made in executive session and the employee shall not be named in
the minutes of the meeting. A record of the decision shall be placed
in the employee's personnel file. This procedure shall not preclude
recognition of unsatisfactory work at a subsequent evaluation and the
establishment of a reasonable period of probation. In all instances,
the employee shall be duly notified in writing of the areas of work
which are deficient, including the conditions of probation. Each such
certificated employee on a category 3 contract shall be given notice, in
writing, whether he or she will be reemployed for the next ensuing year.
Such notice shall be given by the board of trustees no later than the
twenty-fifth day of May of each such year. If the board of trustees has
decided not to reemploy the certificated employee, then the notice must
contain a statement of reasons for such decision and the employee shall,
upon request, be given the opportunity for an informal review of such
decision by the board of trustees. The parameters of an informal review
shall be determined by the local board.

(3) School districts hiring an employee who has been on renewable
contract status with another Idaho district or has out-of-state experience
which would otherwise qualify the certificated employee for renewable
contract status in Idaho, shall have the option to immediately grant re-
newable contract status, or to place the employee on a category 3 annual
contract. Such employment on a category 3 contract under the provisions of
this subsection may be for one (1), two (2) or three (3) years.

(4) There shall be a minimum of twe one (21) written evaluations in each

of the annual contract years of employment, andatleast-one (1) evaluation

o = ot-apply to ploy OR-& egory contract which shall
be completed no later than May 1 of each year. The evaluation shall include
a minimum of two (2) documented observations, one (1) of which shall be com-
pleted prior to January 1 of each year. The requirement to provide at least
one (1) written evaluation does not exclude additional evaluations that may
be performed. No civil action for money damages shall arise for failure to
comply with the provisions of this subsection.

SECTION 3. That Section 33-515, Idaho Code, be, and the same is hereby
amended to read as follows:

33-515. ISSUANCE OF RENEWABLE CONTRACTS. (1) During the third full
year of continuous employment by the same school district, including any
specially chartered district, each certificated employee named in subsec-
tion (16) of section 33-1001, Idaho Code, and each school nurse and school
librarian shall be evaluated for a renewable contract and shall, upon having
been offered a contract for the next ensuing year, having given notice of
acceptance of renewal and upon signing a contract for a fourth full year, be
placed on a renewable contract status with said school district subject to
the provisions included in this chapter.

(2) After the third full year of employment and at least once annu-
ally, the performance of each such certificated employee, school nurse, or
school librarian shall be evaluated according to criteria and procedures
established by the board of trustees in accordance with general guidelines
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approved by the state board of education. Such an evaluation shall be
completed no later than May 1 of each year. The evaluation shall include
a minimum of two (2) documented observations, one (1) of which shall be
completed prior to January 1 of each year. Except as otherwise provided,
that person shall have the right to automatic renewal of contract by giving
notice, in writing, of acceptance of renewal. Such notice shall be given
to the board of trustees of the school district then employing such person
not later than the first day of June preceding the expiration of the term
of the current contract. Except as otherwise provided by this paragraph,
the board of trustees shall notify each person entitled to be employed on a
renewable contract of the requirement that such person must give the notice
hereinabove and that failure to do so may be interpreted by the board as
a declination of the right to automatic renewal or the offer of another
contract. Such notification shall be made, in writing, not later than the
fifteenth day of May, in each year, except to those persons to whom the board,
prior to said date, has sent proposed contracts for the next ensuing year, or
to whom the board has given the notice required by this section.

(3) Any contract automatically renewed under the provisions of this
section shall be for the same length as the term stated in the current
contract and at a salary no lower than that specified therein, to which shall
be added such increments as may be determined by the statutory or regulatory
rights of such employee by reason of training, service, or performance,
except where a board of trustees has declared a financial emergency pursuant
to section 33-522, Idaho Code.

(4) Nothing in this section shall prevent the board of trustees from of-
fering a renewed contract increasing the salary of any certificated person,
or from reassigning an administrative employee to a nonadministrative posi-
tion with appropriate reduction of salary from the preexisting salary level.
In the event the board of trustees reassigns an administrative employee to a
nonadministrative position, the board shall give written notice to the em-
ployee which contains a statement of the reasons for the reassignment. The
employee, upon written request to the board, shall be entitled to an informal
review of that decision. The process and procedure for the informal review
shall be determined by the local board of trustees.

(5) Before a board of trustees can determine not to renew for reasons of
an unsatisfactory report of the performance of any certificated person whose
contract would otherwise be automatically renewed, or to renew the contract
of any such person at a reduced salary, such person shall be entitled to a
reasonable period of probation. This period of probation shall be preceded
by a written notice from the board of trustees with reasons for such proba-
tionary period and with provisions for adequate supervision and evaluation
of the person's performance during the probationary period. Such period of
probation shall not affect the person's renewable contract status. Consid-
eration of probationary status for certificated personnel is consideration
of the status of an employee within the meaning of section 67-2345, Idaho
Code, and may be held in executive session. If the consideration results
in probationary status, the individual on probation shall not be named in
the minutes of the meeting. A record of the decision shall be placed in the
teacher's personnel file.

(6) If the board of trustees takes action to immediately discharge or
discharge upon termination of the current contract a certificated person
whose contract would otherwise be automatically renewed, or to renew the
contract of any such person at a reduced salary, the action of the board
shall be consistent with the procedures specified in section 33-513(5),
Idaho Code, and furthermore, the board shall notify the employee in writing
whether there is just and reasonable cause not to renew the contract or to
reduce the salary of the affected employee, and if so, what reasons it relied
upon in that determination.
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(7) If the board of trustees takes action after the declaration of a
financial emergency pursuant to section 33-522, Idaho Code, and such action
is directed at more than one (1) certificated employee and, if mutually
agreed to by both parties, a single informal review shall be conducted.
Without mutual consent of both parties, the board of trustees shall use
the following procedure to conduct a single due process hearing within
sixty-seven (67) days of the declaration of financial emergency pursuant to
section 33-522(2) , Idaho Code, or on or before June 22, whichever shall occur
first:

(2) The superintendent or any other duly authorized administrative of-
ficer of the school district may recommend the change in the length of
the term stated in the current contract or reduce the salary of any cer-
tificated employee by filing with the board of trustees written notice
specifying the purported reasons for such changes.
(b) Upon receipt of such notice, the board of trustees, acting through
its duly authorized administrative official, shall give the affected
employees written notice of the reductions and the recommendation of
the change in the length of the term stated in the current contract
or the reduction of salary, along with written notice of a hearing
before the board of trustees prior to any determination by the board of
trustees.

(c) The hearing shall be scheduled to take place not less than six (6)

days nor more than fourteen (14) days after receipt of the notice by the

employees. The date provided for the hearing may be changed by mutual
consent.

(d) The hearing shall be open to the public.

(e) All testimony at the hearing shall be given under oath or affirma-

tion. Any member of the board, or the clerk of the board of trustees, may

administer oaths to witnesses or affirmations by witnesses.

(f) The employees may be represented by legal counsel and/or by a repre-

sentative of a local or state education association.

(g) The chairman of the board of trustees or the designee of the chair-

man shall conduct the hearing.

(h) The board of trustees shall cause an electronic record of the hear-

ing to be made or shall employ a competent reporter to take stenographic

or stenotype notes of all the testimony at the hearing. A transcript of
the hearing shall be provided at cost by the board of trustees upon re-
quest of the employee.

(1) At the hearing the superintendent or other duly authorized admin-

istrative officer shall present evidence to substantiate the reduction

contained in such notice.

(j) The employees may produce evidence to refute the reduction. Any

witness presented by the superintendent or by the employees shall be

subject to cross-examination. The board of trustees may also examine
witnesses and be represented by counsel.

(k) The affected employees may file written briefs and arguments with

the board of trustees within three (3) days after the close of the hear-

ing or such other time as may be agreed upon by the affected employees
and the board of trustees.

(1) Within seven (7) days following the close of the hearing, the board

of trustees shall determine and, acting through its duly authorized ad-

ministrative official, shall notify the employees in writing whether
the evidence presented at the hearing established the need for the ac-
tion taken.
The due process hearing pursuant to this subsection (7) shall not be required
if the board of trustees and the local education association reach an agree-
ment on issues agreed upon pursuant to section 33-522(3) , Idaho Code.

(8) If the board of trustees, for reasons other than unsatisfactory

service, for the ensuing contract year, determines to change the length
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of the term stated in the current contract, reduce the salary or not renew
the contract of a certificated person whose contract would otherwise be
automatically renewed, nothing herein shall require a probationary period.

Approved April 9, 2013.

CHAPTER 299
(H.B. No. 318)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-118, IDAHO CODE, TO PROVIDE A
CORRECT CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-118, Idaho Code, be, and the same is hereby
amended to read as follows:

33-118. COURSES OF STUDY -- CURRICULAR MATERIALS -- ONLINE
COURSES. (1) The state board shall prescribe the minimum courses to be
taught in all public elementary and secondary schools, and shall cause to be
prepared and issued, such syllabi, study guides and other instructional aids
as the board shall from time to time deem necessary.

(2) The board shall determine how and under what rules curricular ma-
terials shall be adopted for the public schools, including the fees neces-
sary to defray the cost of such adoption process. The board shall require
all publishers of textbooks approved for use to furnish the department of ed-
ucation with electronic format for literary and nonliterary subjects when
electronic formats become available for nonliterary subjects, in a standard
format approved by the board, from which reproductions can be made for use by
the blind.

(3) The board shall, by rule, determine the process by which the depart-
ment of education reviews and approves online courses, pursuant to section
33-16271024, Idaho Code, and the fees necessary to defray the department's
cost of such review and approval process.

Approved April 9, 2013.

CHAPTER 300
(H.B. No. 319)

AN ACT
RELATING TO EDUCATION; TO ESTABLISH PROVISIONS RELATING TO THE EXPENDITURE
OF CERTAIN MONEYS FOR A CERTAIN TIME PERIOD, TO ESTABLISH PROVISIONS
RELATING TO THE DETERMINATION OF A CERTAIN AMOUNT AND TO PROVIDE THAT
SCHOOL DISTRICTS SHALL PROVIDE CERTAIN INFORMATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The provisions of Section 33-1019, Idaho Code, notwith-
standing, for the period July 1, 2013, through June 30, 2014, only,
two-thirds (2/3) of the current fiscal year's amount of local maintenance
match moneys normally required to be allocated for the maintenance and
repair of student-occupied buildings may be spent on other one-time, nonper-
sonnel costs, at the discretion of the school district. Such amount shall be
determined by the State Department of Education as follows:
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(1) Subtract from two-thirds (2/3) of the local maintenance match re-
quirement two-thirds (2/3) of all plant facility levy funds levied for tax
year 2012.

(2) Subtract from the balance of any funds remaining after the sub-
traction provided for in subsection (1) of this section, any additional
funds necessary to fully remediate all recommendations and code violations
identified in the most recent inspection of each student-occupied building
conducted by the Division of Building Safety, excluding any recommendations
for which the least expensive remediation solution is the replacement of
the building. School districts shall furnish information pursuant to the
provisions of this section, as may be required by the State Department of
Education.

Approved April 9, 2013.

CHAPTER 301
(H.B. No. 324)

AN ACT

RELATING TO THE INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR MILITARY
CHILDREN; REPEALING SECTION 33-212, IDAHO CODE, RELATING TO EDUCA-
TIONAL OPPORTUNITY FOR MILITARY CHILDREN; AND AMENDING TITLE 33, IDAHO
CODE, BY THE ADDITION OF A NEW CHAPTER 57, TITLE 33, IDAHO CODE, TO ES-
TABLISH THE INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR MILITARY
CHILDREN, TO PROVIDE A PURPOSE, TO PROVIDE DEFINITIONS, TO PROVIDE FOR
APPLICABILITY, TO PROVIDE FOR EDUCATIONAL RECORDS AND ENROLLMENT, TO
PROVIDE FOR PLACEMENT AND ATTENDANCE, TO PROVIDE FOR ELIGIBILITY, TO
PROVIDE FOR GRADUATION, TO PROVIDE FOR STATE COORDINATION, TO PROVIDE
FOR THE INTERSTATE COMMISSION ON EDUCATIONAL OPPORTUNITY FOR MILITARY
CHILDREN, TO PROVIDE FOR POWERS AND DUTIES, TO PROVIDE FOR THE ORGANI-
ZATION AND OPERATION OF THE COMMISSION, TO PROVIDE FOR RULEMAKING, TO
PROVIDE FOR OVERSIGHT, ENFORCEMENT AND DISPUTE RESOLUTION, TO PROVIDE
FOR FINANCING, TO ESTABLISH PROVISIONS RELATING TO MEMBER STATES,
EFFECTIVE DATES AND AMENDMENTS, TO PROVIDE FOR WITHDRAWAL AND DISSOLU-
TION, TO PROVIDE FOR SEVERABILITY AND CONSTRUCTION AND TO PROVIDE FOR
BINDING EFFECT OF COMPACT AND OTHER LAWS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-212, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Title 33, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 57, Title 33, Idaho Code, and to read as follows:

CHAPTER 57
INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR MILITARY CHILDREN

33-5701. INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR MILITARY
CHILDREN. The "Interstate Compact on Educational Opportunity for Military
Children" is hereby enacted into law and entered into by this state with any
other states legally joining therein in the form substantially as follows:
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INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR MILITARY CHILDREN
ARTICLE I

PURPOSE

It is the purpose of this compact to remove barriers to educational success
imposed on children of military families because of frequent moves and de-
ployment of their parents by:

A. Facilitating the timely enrollment of children of military families
and ensuring that they are not placed at a disadvantage due to difficulty in
the transfer of education records from the previous school district(s) or
variations in entrance/age requirements.

B. Facilitating the student placement process through which children
of military families are not disadvantaged by variations in attendance re-
quirements, scheduling, sequencing, grading, course content or assessment.

C. Facilitating the qualification and eligibility for enrollment,
educational programs, and participation in extracurricular academic,
athletic, and social activities.

D. Facilitating the on-time graduation of children of military fami-
lies.

E. Providing for the promulgation and enforcement of administrative
rules implementing the provisions of this compact.

F. Providing for the uniform collection and sharing of information be-
tween and among member states, schools and military families under this com-
pact.

G. Promoting coordination between this compact and other compacts af-
fecting military children.

H. Promoting flexibility and cooperation between the educational sys-
tem, parents and the student in order to achieve educational success for the
student.

ARTICLE 1II

DEFINITIONS

As used in this compact, unless the context clearly requires a different con-
struction:

A. "Active duty" means: full-time duty status in the active uniformed
service of the United States, including members of the national guard and re-
serve on active duty orders pursuant to 10 U.S.C. sections 1209 and 1211.

B. "Children of military families" means: a school-aged child(ren),
enrolled in kindergarten through twelfth grade, in the household of an ac-
tive duty member.

C. "Compact commissioner" means: the voting representative of each
compacting state appointed pursuant to article VIII of this compact.
D. "Deployment" means: the period one (1) month prior to the service

members' departure from their home station on military orders though six (6)
months after return to their home station.

E. "Education(al) records" means: those official records, files, and
data directly related to a student and maintained by the school or local ed-
ucation agency including, but not limited to, records encompassing all the
material kept in the student's cumulative folder such as general identify-
ing data, records of attendance and of academic work completed, records of
achievement and results of evaluative tests, health data, disciplinary sta-
tus, test protocols, and individualized education programs.
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F. "Extracurricular activities" means: a voluntary activity sponsored
by the school or local education agency or an organization sanctioned by
the local education agency. Extracurricular activities include, but are
not limited to, preparation for and involvement in public performances,
contests, athletic competitions, demonstrations, displays, and club activ-
ities.

G. "Interstate Commission on Educational Opportunity for Military
Children" means: the commission that is created under article IX of this
compact, which is generally referred to as the interstate commission.

H. "Local education agency" means: a public authority legally consti-
tuted by the state as an administrative agency to provide control of and di-
rection for kindergarten through twelfth grade public educational institu-
tions.

I. "Member state”" means: a state that has enacted this compact.

J. "Military installation" means: a base, camp, post, station, yard,
center, homeport facility for any ship, or other activity under the juris-
diction of the department of defense, including any leased facility, which
is located within any of the several states, the District of Columbia, the
Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa,
the Northern Marianas Islands and any other United States territory. Such
term does not include any facility used primarily for civil works, rivers and
harbors projects, or flood control projects.

K. "Nonmember state" means: a state that has not enacted this compact.

L. "Receiving state" means: the state to which a child of a military
family is sent, brought, or caused to be sent or brought.

M. "Rule" means: a written statement by the interstate commission pro-
mulgated pursuant to article XITI of this compact that is of general appli-
cability, implements, interprets or prescribes a policy or provision of the
compact, or an organizational, procedural, or practice requirement of the
interstate commission, and has the force and effect of statutory law in a
member state, and includes the amendment, repeal, or suspension of an ex-
isting rule.

N. "Sending state" means: the state from which a child of a military
family is sent, brought, or caused to be sent or brought.

O. "State" means: a state of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, Ameri-
can Samoa, the Northern Marianas Islands and any other United States terri-
tory.

P. "Student" means: the child of a military family for whom the lo-
cal education agency receives public funding and who is formally enrolled in
kindergarten through twelfth grade.

Q. "Transition" means: 1) the formal and physical process of trans-
ferring from school to school; or 2) the period of time in which a student
moves from one school in the sending state to another school in the receiving
state.

R. "Uniformed service(s)" means: the army, navy, air force, marine
corps, and coast guard as well as the commissioned corps of the national
oceanic and atmospheric administration, and public health services.

S. "Veteran" means: a person who served in the uniformed services and
who was discharged or released therefrom 